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Law and Provisions under CGST
Chapter 6 — REGISTRATION

6.0 Registration — The provisions related to Registration - Persons liable for registration,
Persons not liable for registration, Compulsory registration in certain cases, Procedure for
registration, Deemed registration, Special provisions relating to casual taxable person and
non-resident taxable person, Amendment of registration, Cancellation or suspension of
registration and Revocation of cancellation of registration are covered under Chapter VI of the
CGST Act 2017 from Section 22 to Section 30.

The Central Government has appointed the 22nd day of June, 2017, as the date on which the
provisions of these sections of the said Act shall come into force vide Notification No. 01/2017-
Central Tax, dated. 19-06-2017.

Chapter VI of the CGST Act 2017 - Registration

Section Particulars
Section 22 Persons liable for registration
Section 23 Persons not liable for registration
Section 24 Compulsory registration in certain cases
Section 25 Procedure for registration
Section 26 Deemed registration
Section 27 Special provisions relating to casual taxable person and non-resident

taxable person

Section 28 Amendment of registration
Section 29 Cancellation [or suspension] of registration
Section 30 Revocation of cancellation of registration

CGST Rules 2017 - Registration

Rules Particulars
Rule 8 Application for registration
Rule 9 Verification of the application and approval
Rule 10 Issue of registration certificate
Rule 10A Furnishing of Bank Account Details
Rule 10B Aadhaar authentication for registered person
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Rule 11 Separate registration for multiple places of business within a State or a
Union territory

Rule 12 Grant of registration to persons required to deduct tax at source or to
collect tax at source

Rule 13 Grant of registration to non-resident taxable person

Rule 14 Grant of registration to a person supplying online information and
database access or retrieval services from a place outside India to a hon-

taxable online recipient

Rule 15 Extension in period of operation by casual taxable person and non-

resident taxable person

Rule 16 Suo moto registration
Rule 17 Assignment of Unique Identity Number to certain special entities
Rule 18 Display of registration certificate and Goods and Services Tax

Identification Number on the name board

Rule 19 Amendment of registration

Rule 20 Application for cancellation of registration

Rule 21 Registration to be cancelled in certain cases

Rule 21A Suspension of registration

Rule 22 Cancellation of registration

Rule 23 Revocation of cancellation of registration

Rule 24 Migration of persons registered under the existing law
Rule 25 Physical verification of business premises in certain cases
Rule 26 Method of authentication

Forms - Registration

Forms Particulars
FORM GST REG-01 Application for Registration
FORM GST REG-02 Acknowledgment

FORM GST REG-03 Notice for Seeking Additional Information / Clarification /

Documents relating to Application for registration/
amendment/cancellation etc.

FORM GST REG-04 Reply of the taxpayer/applicant furnishing

Clarification/additional information/document etc. in

response to REG-03
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FORM GST REG-05

Order of Rejection of Application for Registration / Amendment
/ Cancellation

FORM GST REG-06

Registration Certificate

FORM GST REG-07

Application for Registration as Tax Deductor at source (u/s
51) or Tax Collector at Source (u/s 52)

FORM GST REG-08

Order of Cancellation of Registration as Tax Deductor at

source or Tax Collector at source

FORM GST REG-09

Application for Registration of Non Resident Taxable

Person

FORM GST REG-10

Application for registration of person supplying Online
Information and Database Access or Retrieval Services
(OIDAR/NROP) from a place outside India to a person in
India, other than a registered person.

FORM GST REG-11

Application for extension of registration period by casual /

non-resident taxable person

FORM GST REG-12

Order of Grant of Temporary Registration/ Suo Moto

Registration

FORM GST REG-13

Application/Form for grant of Unique Identity Number (UIN)
to UN Bodies/ Embassies /others

FORM GST REG-14

Application for Amendment in Registration Particulars (For

all types of registered persons)

FORM GST REG-15

Order of Amendment

FORM GST REG-16

Application for Cancellation of Registration

FORM GST REG-17

Show Cause Notice for Cancellation of Registration

FORM GST REG-18

Reply to the Show Cause Notice issued for cancellation for

registration

FORM GST REG-19

Order for Cancellation of Registration

FORM GST REG-20

Order for dropping the proceedings for cancellation of

registration

FORM GST REG-21

Application for Revocation of Cancellation of Registration

FORM GST REG-22

Order for revocation of cancellation of registration

FORM GST REG-23

Show Cause Notice for rejection of application for

revocation of cancellation of registration
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FORM GST REG-24 Reply to the notice for rejection of application for revocation
of cancellation of registration

FORM GST REG-25 Certificate of Provisional Registration (Presently Closed as
per Law)

FORM GST REG-26 Application for Enrolment of Existing Taxpayer (Presently

Closed as per Law)

FORM GST REG-27 Show Cause Notice for cancellation of provisional
registration
FORM GST REG-28 Order for cancellation of provisional registration
FORM GST REG-29 Application for Cancellation of Registration of Migrated
Taxpayers (Presently Closed as per Law)
FORM GST REG-30 Form for Field Visit Report
FORM GST REG-31 Intimation for suspension and notice for cancellation of

registration.

6.1 Persons liable for registration. [Section 22]

Section 22(1) | 22.06.2017 | Every supplier shall be liable to be registered under
to till date | CGST Act in the State or Union territory, other than
special category States, if his aggregate turnover in a
financial year exceeds twenty lakh rupees

Every supplier shall be liable to be registered under this Act
in the State or Union territory, other than special category
States, from where he makes a taxable supply of goods or
services or both, if his aggregate turnover in a financial year
exceeds twenty lakh rupees:

First Proviso | 22.06.2017 | Every supplier shall be liable to be registered under
to till date | CGST Act in any of the special category States, if his
aggregate turnover in a financial year exceeds ten lakh
rupees.

Provided that where such person makes taxable supplies of
goods or services or both from any of the special category
States, he shall be liable to be registered if his aggregate
turnover in a financial year exceeds ten lakh rupees.

Second 01.02.2019 | The Government may, at the request of a special
to till date | category State, enhance the aggregate turnover referred
to in the first proviso from ten lakh rupees to such
amount, not exceeding twenty lakh rupees subject to
such conditions and limitations, as may be so notified.

Proviso
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Provided further that the Government may, at the request
of a special category State and on the recommendations of
the Council, enhance the aggregate turnover referred to in
the first proviso from ten lakh rupees to such amount, not
exceeding twenty lakh rupees and subject to such conditions
and limitations, as may be so notified.]

1 Inserted w.e.f. 01.02.2019 vide clause (a) of Section 11 of
the Central Goods and Services Tax (Amendment) Act,
2018 which comes into force vide Notification No. 02/2019
— Central Tax dated 29th January, 2019.

UThird 01.01.2020 | The Government may, at the request of a State, enhance
to till date | the aggregate turnover from twenty lakh rupees to such
amount not exceeding forty lakh rupees in case of
supplier who is engaged exclusively in the supply of
goods subject to such conditions and limitations, as
may be notified.

Proviso

Provided also that the Government may, at the request of a
State and on the recommendations of the Council, enhance
the aggregate turnover from twenty lakh rupees to such
amount not exceeding forty lakh rupees in case of supplier
who is engaged exclusively in the supply of goods, subject to
such conditions and limitations, as may be notified.]

1. Inserted w.e.f 01.01.2020 vide Section 94 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 01°t January 2020.

Explanation | 01.01.2020 | For the purposes of sub-section 1 of section 22, a person
to till date | shall be considered to be engaged exclusively in the
supply of goods even if he is engaged in exempt supply
of services provided by way of extending deposits, loans
or advances in so far as the consideration is represented
by way of interest or discount.

For the purposes of this sub-section, a person shall be
considered to be engaged exclusively in the supply of goods
even if he is engaged in exempt supply of services provided
by way of extending deposits, loans or advances in so far as
the consideration is represented by way of interest or
discount.]

1. Inserted w.e.f 01.01.2020 vide Section 94 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 015t January 2020.

Section 22(2) | 22.06.2017 | Every person who, on the day immediately preceding the
to till date | appointed day, is registered or holds alicence under an
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existing law, shall be liable to be registered under CGST
Act with effect from the appointed day.

Every person who, on the day immediately preceding the
appointed day, is registered or holds a licence under an
existing law, shall be liable to be registered under this Act
with effect from the appointed day.

Section 22(3) | 22.06.2017 | The transferee or the successor, shall be liable to be
to till date | registered with effect from the date of such transfer or
succession where a business carried on by a taxable
person registered under this Act is transferred, whether
on account of succession or otherwise, to another
person as a going concern.

Where a business carried on by a taxable person registered
under this Act is transferred, whether on account of
succession or otherwise, to another person as a going
concern, the transferee or the successor, as the case may
be, shall be liable to be registered with effect from the date
of such transfer or succession.

Section 22(4) | 22.06.2017 | The transferee shall be liable to be registered, with effect
to till date | from the date on which the Registrar of Companies
issues a certificate of incorporation giving effect to such
order of the High Court or Tribunal, in a case of transfer
pursuant to sanction of a scheme or an arrangement for
amalgamation or, as the case may be, demerger of two
or more companies pursuant to an order of a High Court,
Tribunal or otherwise.

Notwithstanding anything contained in sub-sections (1) and
(3), in a case of transfer pursuant to sanction of a scheme or
an arrangement for amalgamation or, as the case may be,
demerger of two or more companies pursuant to an order of
a High Court, Tribunal or otherwise, the transferee shall be
liable to be registered, with effect from the date on which the
Registrar of Companies issues a certificate of incorporation
giving effect to such order of the High Court or Tribunal.

Explanation | 22.06.2017 | The expression “aggregate turnover”, “supply of goods,
to after completion of job work” and “special category
07.07.2017 | States” for the purposes of this section 22.

For the purposes of this section,—

(i) | the expression “aggregate turnover” shall include all
supplies made by the taxable person, whether on his
own account or made on behalf of all his principals;

(ii) | the supply of goods, after completion of job work, by
a registered job worker shall be treated as the supply
of goods by the principal referred to in section 143,
and the value of such goods shall not be included in
the aggregate turnover of the registered job worker;
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(iil)

the expression “special category States” shall mean
the States as specified in sub-clause (g) of clause (4)
of article 279A of the Constitution.

08.07.2017
to
31.01.2019

The expression “aggregate turnover”, “supply of goods,
after completion of job work” and “special category
States” for the purposes of this section 22.

For the purposes of this section,—

(i)

the expression “aggregate turnover” shall include all
supplies made by the taxable person, whether on his
own account or made on behalf of all his principals;

(ii)

the supply of goods, after completion of job work, by
a registered job worker shall be treated as the supply
of goods by the principal referred to in section 143,
and the value of such goods shall not be included in
the aggregate turnover of the registered job worker;

(iil)

the expression “special category States” shall mean
the States as specified in sub-clause (g) of clause (4)
of article 279A of the Constitution ![except for the
State of Jammu and Kashmir]

1 Inserted w.e.f. 08.07.2017 vide Section 2 of the
Central Goods and Services Tax (Extension to
Jammu and Kashmir) Act, 2017.

01.02.2019
to till date

The expression “aggregate turnover”, “supply of goods,
after completion of job work” and “special category
States” for the purposes of this section 22.

For the purposes of this section,—

(i)

the expression “aggregate turnover” shall include all
supplies made by the taxable person, whether on his
own account or made on behalf of all his principals;

(ii)

the supply of goods, after completion of job work, by
a registered job worker shall be treated as the supply
of goods by the principal referred to in section 143,
and the value of such goods shall not be included in
the aggregate turnover of the registered job worker;

(i)

the expression “special category States” shall mean
the States as specified in sub-clause (g) of clause (4)
of article 279A of the Constitution [except for the
State of Jammu and Kashmir] ![and States of
Arunachal Pradesh, Assam, Himachal Pradesh,
Meghalaya, Sikkim and Uttarakhand.]
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1 Inserted w.e.f. 01.02.2019 vide clause (b) of
Section 11 of the Central Goods and Services Tax

(Amendment) Act, 2018 which comes into force
vide Notification No. 02/2019 — Central Tax dated
29th January, 2019.

6.1.1.1 Departmental Clarifications - Clarifications regarding levy of GST on
accommodation services, betting and gambling in casinos, horse racing, admission to

cinema, homestays, printing, legal services etc.- Circular No. 27/01/2018-GST dated

04th January 2018 - Relevant extracts only

Representations were received from trade and industry for clarification on certain issues

regarding levy of GST on supply of services.

S. Questions/Clarifications sought Clarifications
No.

5 |Whether homestays providing accommodation|Notification No. 17/2017-Central
through an Electronic Commerce Operator, below|Tax (Rate), has been issued making
threshold Ilimit are exempt from taking|ECOs liable for payment of GST in
registration? case of accommodation services
provided in hotels, inns guest
houses or other commercial places
meant for residential or lodging
purposes provided by a person
having turnover below Rs. 20 lakhs
(Rs. 10 lakhs in special category
states) per annum and thus not
required to take registration under
section 22(1) of CGST Act. Such
persons, even though they provide
services through ECO, are not
required to take registration in view
of section 24(ix) of CGST Act, 2017.

3. The above clarifications are reiterated for the purpose of levy of GST on supply of services.

6.1.1.2 Departmental Clarifications - Processing of refund applications for UIN entities-
Circular No. 36/10/2018-GST dated 13th March, 2018
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The GST Council, in its 23rd meeting held at Guwahati on 10th November 2017, has decided
that the entities having Unique Identity Number (UIN) may be given centralized registration at
the option of such entities. Further, it was also decided that the Central Government will be
responsible for all administrative compliances in respect of such entities.

2. In order to clarify some of the issues and to ensure uniformity of implementation across field
formations, the Board, in exercise of its powers conferred under section 168 (1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”) hereby clarifies the
following issues:

3. Status of registration for UINs:

i. Entities having UINs are given a special status under the CGST Act as these are not covered
under the definition of registered person. These entities have been granted UINs to enable
them to claim refund of GST paid on inward supply of goods or services or both received by
them. Therefore, if any such entity is making supply of goods or services or both in the course
or furtherance of business then such entity will need to apply for GSTIN as per the provisions
contained in the CGST Act read with the rules made thereunder.

ii. The process for applying for UIN has been outlined under Rule 17 of the Central Goods and
Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”). As stated in the said rule,
any person covered under clause (a) of sub-section (9) of section 25 of the CGST Act may
submit an application electronically in FORM GST REG-13 on the common portal. Therefore,
Specialised agency of the United Nations Organisation or any Multilateral Financial Institution
and Organisation notified under the United Nations (Privileges and Immunities) Act, 1947,
Consulate or Embassy of foreign countries shall apply for grant of UIN electronically by filling
FORM GST REG-13.

iii. Due to delays in making available FORM GST REG-13 on the common portal, an
alternative mechanism has been developed. Entities covered under clause (a) of sub-section
(9) of Section 25 of the CGST Act may approach the Protocol Division, Ministry of External
Affairs in this regard, who will facilitate grant of UINs in coordination with the Central Board of
Excise and Customs (CBEC) and GSTN.

iv. It is clarified that the facility of single UIN is optional and an entity may seek more than one
UIN.

4. Filing of return by UIN agencies:

i. The procedure for filing returns by UIN entities is specified under sub-rule (1) of Rule 82 of
the CGST Rules. The UIN entity is required to file details of inward supplies in FORM GSTR-
11.

ii. It may be noted that return in FORM GSTR-11 is required to be filed only for those tax
periods for which refund is being claimed. In other words, if an UIN entity is not claiming refund
for a particular period, it need not file return in FORM GSTR-11 for that period.

5. Applying for refund by UIN agencies:

i. All the entities who have been issued UINs and are notified under Section 55 of the CGST
Act will be eligible for refund of inward supply of goods or services in terms of notification No.
16/2017-Central Tax (Rate) dated 28th June 2017 as amended.

ii. It may be noted that the conditions specified under the said notification need to be complied
with while applying for refund claims. Further, field officers are hereby instructed to ensure
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that all the certificates / undertaking etc. as stipulated in the said notification be duly checked
while processing the refund claims.

ii. The procedure for filing a refund application has been outlined under Rule 95 of the CGST
Rules which provides for filing of refund on quarterly basis in FORM RFD-10 along with a
statement of inward invoices in FORM GSTR-11. It is hereby clarified that FORM GSTR-11
along with FORM GST RFD-10 has to be filed separately for each of those quarters for which
refund claim is being filed.

iv. Agencies which have been allotted UINs may visit User Manual / FAQ section on the
common portal (www.gst.gov.in) for step by step instructions on how to file FORM GSTR-11
and FORM RFD-10.

v. It is hereby clarified that all the entities claiming refund shall submit the duly filled in print
out of FORM RFD-10 to the jurisdictional Central Tax Commissionerate. All refund claims shall
be processed and sanctioned by respective Central Tax offices. In order to facilitate
processing of refund claims of UIN entities, a nodal officer has been designated in each State
details of whom are given in Annexure A. Application for refund claim may be submitted before
the designated Central Tax nodal officers in the State in which the UIN has been obtained.

vi. There may be cases where multiple UINs existed for the same entity but were later merged
into one single UIN. In such cases, field formations are requested to process refund claims for
earlier unmerged UINs also. Hence, the refund application will be made with the single UIN
only but invoices of old UINs may be declared in the refund claim, which may be accepted and
taken into account while processing the refund claim.

6. Passing of refund order and settlement of funds:

i. The facility of centralized UIN ensures that irrespective of the type of tax (CGST, SGST,
IGST or Cess) and the State where such inward supply of goods or services have been
procured, all refunds would be processed by Central authorities only. Therefore, field
formations are advised that all refunds are to be processed on merits irrespective of where
and which type of tax is paid on inward supply of goods or services or both by such entities.

ii. A monthly report as prescribed in Annexure B is required to be furnished to the Director
General of Goods and Services Tax by the 30th of the succeeding month.

iii. Field officers shall send a copy of the order passed for such refunds to their State
counterparts for information purposes only.

6.1.1.3 Departmental Clarifications - Queries regarding processing of refund
applications for UIN agencies- Circular No. 43/17/2018-GST dated 13th April, 2018

The Board vide Circular No. 36/10/2017 dated 13th March, 2018 clarified and specified the
detailed procedure for UIN refunds. After issuance of the Circular, a number of queries and
representations have been received regarding the processing of refund to agencies which
have been allotted UINs. In order to clarify some of the issues and to ensure uniformity in the
implementation of the provisions of the law across field formations, the Board, in exercise of
its powers conferred under section 168 of the Central Goods and Services Tax Act, 2017
(hereinafter referred to as “CGST Act”) hereby clarifies the following issues:
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2. Providing statement of invoices while submitting the refund application:

2.1. The procedure for filing a refund application has been outlined under rule 95 of the Central
Goods and Services Tax Rules,2017 (hereinafter referred to as ,the CGST Rules") which
provides for filing of refund on a quarterly basis in FORM RFD-10 along with a statement of
inward invoices in FORM GSTR-11. It has come to the notice of the Board that the print version
of FORM GSTR-11 generated by the system does not have invoice-wise details. Therefore, it
is clarified that till the system generated FORM GSTR-11 does not have invoice-level details,
UIN agencies are requested to manually furnish a statement containing the details of all the
invoices on which refund has been claimed, along with refund application.

2.2. Further, the officers are advised not to request for original or hard copy of the invoices
unless necessary.

3. No mention of UINs on Invoices:

3.1. It has been represented that many suppliers did not record the UINs on the invoices of
supplies of goods or services to UIN agencies. It is hereby clarified that the recording of UIN
on the invoice is a necessary condition under rule 46 of the CGST Rules, 2017. If suppliers /
vendors are not recording the UINs, action may be initiated against them under the provisions
of the CGST Act, 2017.

3.2. Further, in cases where, UIN has not been recorded on the invoices pertaining to refund
claim for the quarters of July — September 2017, October — December 2017 and January —
March 2018, a one-time waiver is being given by the Government, subject to the condition that
copies of such invoices will be submitted to the jurisdictional officers and will be attested by
the authorized representative of the UIN agency. Field officers are advised that the terms of
Notification No. 16/2017-Central Tax (Rate) dated 28th June 2017 and corresponding
notifications under the Integrated Goods and Services Tax Act, 2017, Union Territory Goods
and Services Tax Act, 2017 and respective State Goods and Services Tax Acts should be
satisfied while processing such refund claims.

6.1.1.4 Departmental Clarifications - Scope of Principal-agent relationship in the context
of Schedule | of the CGST Act- Circular No. 57/31/2018-GST dated 4th September, 2018
and Corrigendum to Circular No. 57/31/2018-GST dated 5th November, 2018

In terms of Schedule | of the Central Goods and Services Tax Act, 2017 (hereinafter referred
to as the “CGST Act’), the supply of goods by an agent on behalf of the principal without
consideration has been deemed to be a supply. In this connection, various representations
have been received regarding the scope and ambit of the principal-agent relationship under
GST. In order to clarify some of the issues and to ensure uniformity in the implementation of
the provisions of the law across the field formations, the Board, in exercise of its powers
conferred under section 168 (1) of the CGST Act hereby clarifies the issues in the succeeding
paras.

2. As per section 182 of the Indian Contract Act, 1872, an “agent” is a person employed to do
any act for another, or to represent another in dealings with third person. The person for whom
such act is done, or who is so represented, is called the “principal”’. As delineated in the
definition, an agent can be appointed for performing any act on behalf of the principal which
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may or may not have the potential for representation on behalf of the principal. So, the crucial
element here is the representative character of the agent which enables him to carry out
activities on behalf of the principal.

3. The term “agent” has been defined under sub-section (5) of section 2 of the CGST Act as
follows:

“agent” means a person, including a factor, broker, commission agent, arhatia, del credere
agent, an auctioneer or any other mercantile agent, by whatever name called, who carries on
the business of supply or receipt of goods or services or both on behalf of another.

4. The following two key elements emerge from the above definition of agent:

a) the term ,agent” is defined in terms of the various activities being carried out by the person
concerned in the principal-agent relationship; and

b) the supply or receipt of goods or services has to be undertaken by the agent on behalf of
the principal.

From this, it can be deduced that the crucial component for covering a person within the ambit
of the term “agent” under the CGST Act is corresponding to the representative character
identified in the definition of “agent” under the Indian Contract Act, 1872.

5. Further, the two limbs of any supply under GST are “consideration” and “in the course or
furtherance of business”. Where the consideration is not extant in a transaction, such a
transaction does not fall within the ambit of supply. But, in certain scenarios, as elucidated in
Schedule | of the CGST Act, the key element of consideration is not required to be present for
treating certain activities as supply. One such activity which has been detailed in para 3 of
Schedule | (hereinafter referred to as “the said entry”) is reproduced hereunder:

3. Supply of goods—

(a) by a principal to his agent where the agent undertakes to supply such goods on
behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to receive such goods on
behalf of the principal.

6. Here also, it is worth noticing that all the activities between the principal and the agent and
vice versa do not fall within the scope of the said entry. Firstly, the supply of services between
the principal and the agent and vice versa is outside the ambit of the said entry, and would
therefore require “consideration” to consider it as supply and thus, be liable to GST. Secondly,
the element identified in the definition of “agent”, i.e., “supply or receipt of goods on behalf
of the principal” has been retained in this entry.

7. 1t may be noted that the crucial factor is how to determine whether the agent is wearing the
representative hat and is supplying or receiving goods on behalf of the principal. Since in the
commercial world, there are various factors that might influence this relationship, it would be
more prudent that an objective criteria is used to determine whether a particular principal-
agent relationship falls within the ambit of the said entry or not. Thus, the key ingredient for
determining relationship under GST would be whether the invoice for the further supply of
goods on behalf of the principal is being issued by the agent or not. Where the invoice for
further supply is being issued by the agent in his name then, any provision of goods from the
principal to the agent would fall within the fold of the said entry. However, it may be noted that
in cases where the invoice is issued by the agent to the customer in the name of the principal,
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such agent shall not fall within the ambit of Schedule | of the CGST Act. Similarly, where the
goods being procured by the agent on behalf of the principal are invoiced in the name of the
agent then further provision of the said goods by the agent to the principal would be covered
by the said entry. In other words, the crucial point is whether or not the agent has the authority
to pass or receive the title of the goods on behalf of the principal.

8. Looking at the convergence point between the character of the agent under both the CGST
Act and the Indian Contract Act, 1872, the following scenarios are discussed:

Scenario 1

Mr. A appoints Mr. B to procure certain goods from the market. Mr. B identifies various
suppliers who can provide the goods as desired by Mr. A, and asks the supplier (Mr. C) to
send the goods and issue the invoice directly to Mr. A. In this scenario, Mr. B is only acting as
the procurement agent, and has in no way involved himself in the supply or receipt of the
goods. Hence, in accordance with the provisions of this Act, Mr.B is not an agent of Mr. A for
supply of goods in terms of Schedule I.

Scenario 2

M/s XYZ, a banking company, appoints Mr. B (auctioneer) to auction certain goods. The
auctioneer arranges for the auction and identifies the potential bidders. The highest bid is
accepted and the goods are sold to the highest bidder by M/s XYZ. The invoice for the supply
of the goods is issued by M/s XYZ to the successful bidder. In this scenario, the auctioneer is
merely providing the auctioneering services with no role played in the supply of the goods.
Even in this scenario, Mr.B is not an agent of M/s XYZ for the supply of goods in terms of
Schedule 1.

Scenario 3

Mr. A, an artist, appoints M/s B (auctioneer) to auction his painting. M/s B arranges for the
auction and identifies the potential bidders. The highest bid is accepted and the painting is
sold to the highest bidder. The invoice for the supply of the painting is issued by M/s B on the
behalf of Mr. A but in his own name and the painting is delivered to the successful bidder. In
this scenario, M/s B is not merely providing auctioneering services, but is also supplying the
painting on behalf of Mr. A to the bidder, and has the authority to transfer the title of the painting
on behalf of Mr. A. This scenario is covered under Schedule I. A similar situation can exist in
case of supply of goods as well where the C&F agent or commission agent takes possession
of the goods from the principal and issues the invoice in his own name. In such cases, the
C&F/commission agent is an agent of the principal for the supply of goods in terms of Schedule
I. The disclosure or non-disclosure of the name of the principal is immaterial in such situations.

Scenario 4

Mr A sells agricultural produce by utilizing the services of Mr B who is a commission agent as
per the Agricultural Produce Marketing Committee Act (APMC Act) of the State. Mr B identifies
the buyers and sells the agricultural produce on behalf of Mr. A for which he charges a
commission from Mr. A. As per the APMC Act, the commission agent is a person who buys or
sells the agricultural produce on behalf of his principal, or facilitates buying and selling of
agricultural produce on behalf of his principal and receives, by way of remuneration, a
commission or percentage upon the amount involved in such transaction.

In cases where the invoice is issued by Mr. B to the buyer, the former is an agent covered
under Schedule I. However, in cases where the invoice is issued directly by Mr. A to the buyer,
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the commission agent (Mr. B) doesn“t fall under the category of agent covered under Schedule
l.

9. In scenario 1 and scenario 2, Mr. B shall not be liable to obtain registration in terms of clause
(vii) of section 24 of the CGST Act. He, however, would be liable for registration if his
aggregate turnover of supply of taxable services exceeds the threshold specified in sub-
section (1) of section 22 of the CGST Act. In scenario 3, M/s B shall be liable for compulsory
registration in terms of the clause (vii) of section 24 of the CGST Act. In respect of commission
agents in Scenario 4, notification No. 12/2017 Central Tax (Rate) dated 24.06.2017 has
exempted “services by any APMC or board or services provided by the commission agents
for sale or purchase of agricultural produce” from GST. Thus, the ,services" provided by the
commission agent for sale or purchase of agricultural produce is exempted. Such commission
agents (even when they qualify as agent under Schedule 1) are not liable to be registered
according to sub-clause (a) of sub-section (1) of section 23 of the CGST Act, if the supply of
the agricultural produce, and /or other goods or services supplied by them are not liable to tax
or wholly exempt under GST.

Further, according to clause (vii) of section 24 of the CGST Act, a person is liable for
mandatory registration if he makes taxable supply of goods or services or both on behalf of
other taxable persons. Accordingly, the requirement of compulsory registration for commission
agent, under the said clause shall arise when both the following conditions are satisfied,
namely: -

(a) the principal should be a taxable person; and
(b) the supplies made by the commission agent should be taxable.

Generally, a commission agent under APMC Act makes supplies on behalf of an agriculturist.
Further, as per provisions of clause (b) of sub-section (1) of section 23 of the CGST Act an
agriculturist who supplies produce out of cultivation of land is not liable for registration and
therefore does not fall within the ambit of the term ,taxable person®. Thus a commission agent
who is making supplies on behalf of such an agriculturist, who is not a taxable person, is not
liable for compulsory registration under clause (vii) of section 24 of the CGST Act. However,
where a commission agent is liable to pay tax under reverse charge, such an agent will be
required to get registered compulsorily under section 24 (iii) of the CGST Act.”

6.1.1.5 Departmental Clarifications - Clarification on certain issues (sale by government
departments to unregistered person; - Circular No. 76/50/2018-GST dated 31st

December, 2018 Relevant extracts only

Various representations have been received seeking clarification on certain issues under the
GST laws. In order to clarify these issues and to ensure uniformity of implementation across
field formations, the Board, in exercise of its powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”) hereby
clarifies the issues as below:

Sl. Issue Clarification
No.
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Whether the supply of used|| 5/|in this regard, it is clarified that the respective

vehicles, seized and Government departments (i.e. Central Government,
confiscated goods, old and State Government, Union territory or a local
used goods, waste and scrap authority) shall be liable to get registered and pay
by Government departments GST on intra-State and inter-State supply of used
are taxable under GST? vehicles, seized and confiscated goods, old and

used goods, waste and scrap made by them to
an unregistered person subject to the provisions
of sections 22 and 24 of the CGST Act.

6.1.1.6 Departmental Clarifications - Clarification in respect of transfer of input tax
credit in case of death of sole proprietor- Circular No. 96/15/2019-GST dated 28th March,
2019

Doubts have been raised whether sub-section (3) of section 18 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as ,CGST Act") provides for transfer of input
tax credit which remains unutilized to the transferee in case of death of the sole proprietor. As
per sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter referred
to as ,CGST Rules"), the registered person (transferor of business) can file FORM GST ITC-
02 electronically on the common portal along with a request for transfer of unutilized input tax
credit lying in his electronic credit ledger to the transferee. Further, clarification has also been
sought regarding procedure of filing of FORM GST ITC-02 in case of death of the sole
proprietor. In order to clarify these issues and to ensure uniformity in the implementation of
the provisions of the law, the Board, in exercise of its powers conferred by section 168 (1) of
the CGST Act, hereby clarifies the issues raised as below.

2. Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of transfer
of business includes “death of the proprietor”. Similarly, for uniformity and for the purpose of
sub-section (3) of section 18, sub-section (3) of section 22, sub-section (1) of section 85 of the
CGST Act and sub-rule (1) of rule 41 of the CGST Rules, it is clarified that transfer or change
in the ownership of business will include transfer or change in the ownership of business due
to death of the sole proprietor.

3. In case of death of sole proprietor if the business is continued by any person being
transferee or successor, the input tax credit which remains un-utilized in the electronic credit
ledger is allowed to be transferred to the transferee as per provisions and in the manner stated
below —

a. Registration liability of the transferee / successor: As per provisions of sub-section (3) of
section 22 of the CGST Act, the transferee or the successor, as the case may be, shall be
liable to be registered with effect from the date of such transfer or succession, where a
business is transferred to another person for any reasons including death of the proprietor.
While filing application in FORM GST REG-01 electronically in the common portal the
applicant is required to mention the reason to obtain registration as “death of the proprietor”

b. Cancellation of registration on account of death of the proprietor: Clause (a) of subsection
(1) of section 29 of the CGST Act, allows the legal heirs in case of death of sole proprietor of
a business, to file application for cancellation of registration in FORM GST REG-16
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electronically on common portal on account of transfer of business for any reason including
death of the proprietor. In FORM GST REG-16, reason for cancellation is required to be
mentioned as “death of sole proprietor”. The GSTIN of transferee to whom the business has
been transferred is also required to be mentioned to link the GSTIN of the transferor with the
GSTIN of transferee.

c. Transfer of input tax credit and liability: In case of death of sole proprietor, if the business is
continued by any person being transferee or successor of business, it shall be construed as
transfer of business. Sub-section (3) of section 18 of the CGST Act, allows the registered
person to transfer the unutilized input tax credit lying in his electronic credit ledger to the
transferee in the manner prescribed in rule 41 of the CGST Rules, where there is specific
provision for transfer of liabilities. As per sub-section (1) of section 85 of the CGST Act, the
transferor and the transferee / successor shall jointly and severally be liable to pay any tax,
interest or any penalty due from the transferor in cases of transfer of business “in whole or in
part, by sale, qift, lease, leave and license, hire or in any other manner whatsoever”.
Furthermore, sub-section (1) of section 93 of the CGST Act provides that where a person,
liable to pay tax, interest or penalty under the CGST Act, dies, then the person who continues
business after his death, shall be liable to pay tax, interest or penalty due from such person
under this Act. It is therefore clarified that the transferee / successor shall be liable to pay any
tax, interest or any penalty due from the transferor in cases of transfer of business due to
death of sole proprietor.

d. Manner of transfer of credit: As per sub-rule (1) of rule 41 of the CGST Rules, a registered
person shall file FORM GST ITC-02 electronically on the common portal with a request for
transfer of unutilized input tax credit lying in his electronic credit ledger to the transferee, in
the event of sale, merger, de-merger, amalgamation, lease or transfer or change in the
ownership of business for any reason. In case of transfer of business on account of death of
sole proprietor, the transferee / successor shall file FORM GST ITC-02 in respect of the
registration which is required to be cancelled on account of death of the sole proprietor. FORM
GST ITC-02 is required to be filed by the transferee/successor before filing the application for
cancellation of such registration. Upon acceptance by the transferee / successor, the un-
utilized input tax credit specified in FORM GST ITC-02 shall be credited to his electronic credit
ledger.

6.1.1.7 Departmental Clarifications - Refund of taxes paid on inward supply of
indigenous goods by retail outlets established at departure area of the international
airport beyond immigration counters when supplied to outgoing international tourist
against foreign exchange - Circular No. 106/25/2019-GST dated 29th June, 2019

The Government vide notification no. 11/2019-Central Tax (Rate), 10/2019-Integrated Tax
(Rate) and 11/2019-Union territory Tax (Rate) all dated 29.06.2019 issued in exercise of
powers under section 55 of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as the ,CGST Act") has notified that the retail outlets established at departure area
of the international airport beyond immigration counters shall be entitled to claim refund of all
applicable Central tax, Integrated tax, Union territory tax and Compensation cess paid by them
on inward supplies of indigenous goods received by them for the purposes of subsequent
supply of goods to outgoing international tourists i.e. to a person not normally resident in India,
who enters India for a stay of not more than six months for legitimate non-immigrant purposes
against foreign exchange (hereinafter referred to as the “eligible passengers”). Identical
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notifications have been issued by the State or Union territory Governments under the
respective State Goods and Services Tax Acts (hereinafter referred to as the “SGST Act”) or
Union Territory Goods and Services Tax Acts (hereinafter referred to as the “UTGST Act”)
also to provide for refund of applicable State or Union territory tax.

2. With a view to ensuring expeditious processing of refund claims, the Board, in exercise of
its powers conferred under section 168(1) of the CGST Act, hereby specifies the conditions,
manner and procedure for filing and processing of such refund claims in succeeding paras.

3. Duty Free Shops and Duty Paid Shops: -It has been recognized that international airports,
house retail shops of two types - ,Duty Free Shops" (hereinafter referred to as “DFS”) which
are point of sale for goods sourced from a warehoused licensed under Section 58A of the
Customs Act, 1962 (hereinafter referred to as the “Customs Act”) and duty paid indigenous
goods and ,Duty Paid Shops" (hereinafter referred to as “DPS”) retailing duty paid indigenous
goods.

4. Procurement and supply of imported / warehoused goods: - The procedure for
procurement of imported / warehoused goods is governed by the provisions contained in
Customs Act. The procedure and applicable rules as specified under the Customs Act are
required to be followed for procurement and supply of such goods.

5. Procurement of indigenous goods: - Under GST regime there is no special procedure
for procurement of indigenous goods for sale by DFS or DPS. Therefore, all indigenous goods
would have to be procured by DFS or DPS on payment of applicable tax when procured from
the domestic market.

6. Supply of indigenous goods by DFS or DPS established at departure area of the
international airport beyond immigration counters (hereinafter referred to as “the retail
outlets”) to eligible passengers: The sale of indigenous goods procured from domestic
market by retail outlets to an eligible passenger is a “supply” under GST law and is subject to
levy of Integrated tax but the same has been exempted vide notification No. 11/2019-
Integrated Tax (Rate) and 01/2019-Compensation Cess (Rate) both dated 29.06.2019.
Therefore, retail outlets will supply such indigenous goods without collecting any taxes from
the eligible passenger and may apply for refund as per procedure explained in succeeding
paragraphs.

7. Who is eligible for refund:

7.1 Registration under CGST Act: The retail outlets applying for refund shall be registered
under the provisions of section 22 of the CGST Act read with the rules made thereunder and
shall have a valid GSTIN.

7.2 Location of retail outlets: Such retail outlets shall be established at departure area of
the international airport beyond immigration counters and shall be entitled to claim a refund of
all applicable Central tax, State tax, Integrated tax, Union territory tax and Compensation cess
paid by them on all inward supplies of indigenous goods received for the purposes of
subsequent supply of such goods to the eligible passengers.

8. Procedure for applying for refunds:

8.1. Maintenance of Records: The records with respect to duty paid indigenous goods being
brought to the retail outlets and their supplies to eligible passengers shall be maintained as
per Annexure A in electronic form. The data shall be kept updated, accurate and complete at
all times by such retail outlets and shall be available for inspection/verification of the proper
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officer of central tax at any time. The electronic records must incorporate the feature of an
audit trail, which means a secure, computer generated, time stamped record that allows for
reconstruction of the course of events relating to the creation, modification or deletion of an
electronic record and includes actions at the record or system level, such as, attempts to
access the system or delete or modify a record.

8.2. Invoice-based refund: It is clarified that the refund to be granted to retail outlets is not
on account of the accumulated input tax credit but is refund based on the invoices of the inward
supplies of indigenous goods received by them. As stated in para 6 above, the supply made
by such retail outlets to eligible passengers has been exempted vide notification No. 11/2019-
Integrated Tax (Rate) and 01/2019-Compensation Cess (Rate) both dated 29.06.2019 and
therefore such retail outlets will not be eligible for input tax credit of taxes paid on such inward
supplies and the same will have to be reversed in accordance the provisions of the CGST Act
read with the rules made thereunder. It is also clarified that no refund of tax paid on input
services, if any, will be granted to the retail outlets.

8.3. Any supply made to an eligible passenger by the retail outlets without payment of taxes
by such retail outlets shall require the following documents / declarations:

(a) Details of the Passport (via Passport Reading Machine);
(b) Details of the Boarding Pass (via a barcode scanning reading device);
(c) A passenger declaration as per Annexure B;

(d) A copy of the invoice clearly evidencing that no tax was charged from the eligible passenger
by the retail outlet.

8.4. The retail outlets will be required to prominently display a notice that international tourists
are eligible for purchase of goods without payment of domestic taxes.

8.5. Manual filing of refund claims: In terms of rule 95A of the Central Goods and Services Tax
Rules, 2017 (hereinafter referred to as the ,CGST Rules") as inserted vide notification No.
31/2019-Central Tax dated 28.06.2019, the retail outlets are required to apply for refund on a
monthly or quarterly basis depending upon the frequency of furnishing of return in FORM
GSTR-3B. Till the time the online utility for filing the refund claim is made available on the
common portal, these retail outlets shall apply for refund by filing an application in FORM GST
RFD-10B , as inserted vide notification No. 31/2019-Central Tax dated 28.06.2019 manually
to the jurisdictional proper officer. The said refund application shall be accompanied with the
following documents:

(i) An undertaking by the retail outlets stating that the indigenous goods on which refund is
being claimed have been received by such retail outlets;

(i) An undertaking by the retail outlets stating that the indigenous goods on which refund is
being claimed have been sold to eligible passengers;

(iif)Copies of the valid return furnished in FORM GSTR — 3B by the retail outlets for the period
covered in the refund claim;

(iv)Copies of FORM GSTR-2A for the period covered in the refund claim; and

(v) Copies of the attested hard copies of the invoices on which refund is claimed but which are
not reflected in FORM GSTR-2A.

9. Processing and sanction of the refund claim :
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9.1. Upon receipt of the complete application in FORM GST RFD-10B, an acknowledgement
shall be issued manually by the proper officer within 15 days of the receipt of application in
FORM GST RFD-02. In case of any deficiencies or any additional information is required, the
same shall be communicated to the retail outlets by issuing a deficiency memo manually in
FORM GST RFD-03 by the proper officer within 15 days of the receipt of the refund application.
Only one deficiency memo should be issued against one refund application which is complete
in all respects.

9.2. The proper officer shall validate the GSTIN details on the common portal to ascertain
whether the return in FORM GSTR- 3B has been filed by the retail outlets. The proper officer
may scrutinize the details contained in FORM RFD-10B, FORM GSTR-3B and FORM GSTR-
2A. The proper officer may rely upon FORM GSTR-2A as an evidence of the accountal of the
supply received by them in relation to which the refund has been claimed by the retail outlets.
Normally, officers are advised not to call for hard copies of invoices or details contained in
Annexure A. As clarified in clause (v) of Para 8.5 above, it is reiterated that the retail outlets
would be required to submit hard copies of only those invoices of inward supplies that have
not been reflected in FORM GSTR-2A.

9.3. The proper officer shall issue the refund order manually in FORM GST RFD-06 along with
the manual payment advice in FORM GST RFD-05 for each head i.e., Central tax/State
tax/Union territory tax/Integrated tax/Compensation Cess. The amount of sanctioned refund
along with the bank account details of the retail outlets shall be manually submitted in the
PFMS system by the jurisdictional Division“s DDO and a signed copy of the sanction order
shall be sent to the PAO for disbursal of the said amount.

9.4. Where any refund has been made in respect of an invoice without the tax having been
paid to the Government or where the supply of such goods was not made to an eligible
passenger, such amount refunded shall be recovered along with interest as per the provisions
contained in the section 73 or section 74 of the CGST Act, as the case may be.

9.5. It is clarified that the retail outlets will apply for refund with the jurisdictional Central
tax/State tax authority only, however, the payment of the sanctioned refund amount in relation
to Central tax / Integrated tax / Compensation Cess shall be made by the Central tax authority
while payment of the sanctioned refund amount in relation to State Tax / Union Territory Tax
shall be made by the State tax/Union Territory tax authority. It therefore becomes necessary
that the refund order issued by the proper officer of Central Tax is duly communicated to the
concerned counter-part tax authority within seven days for the purpose of disbursal of the
remaining sanctioned refund amount. The procedure outlined in para 6.0 of Circular
N0.24/24/2017-GST dated 21stDecember 2017 should be followed in this regard.

10. The scheme shall be effective from 01.07.2019 and would be applicable in respect of all
supplies made to eligible passengers after the said date. In other words, retail outlets would
be eligible to claim refund of taxes paid on inward supplies of indigenous goods received by
them even prior to 01.07.2019 as long as all the conditions laid down in Rule 95A of the CGST
Rules and this circular are fulfilled.

6.1.1.8 Departmental Clarifications - Clarification in respect of certain challenges faced
by the registered persons in implementation of provisions of GST Laws - Circular No.
138/08/2020-GST dated 06th May, 2020



https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551773035.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551773035.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/mizoram/1588910063.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/mizoram/1588910063.pdf

Klickon

GSTWORLD - Law and Provisions under GST —

Circular N0.136/06/2020-GST, dated 03.04.2020 and Circular N0.137/07/2020-GST, dated
13.04.2020 had been issued to clarify doubts regarding relief measures taken by the
Government for facilitating taxpayers in meeting the compliance requirements under various
provisions of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the
“CGST Act’) on account of the measures taken to prevent the spread of Novel Corona Virus
(COVID-19). Post issuance of the said clarifications, certain challenges being faced by
taxpayers in adhering to the compliance requirements under various other provisions of the
CGST Act were brought to the notice of the Board, and need to be clarified.

2. The issues raised have been examined and in order to ensure uniformity in the
implementation of the provisions of the law across the field formations, the Board, in exercise
of its powers conferred under section 168(1) of the CGST Act hereby clarifies as under:

Sl. Issue Clarification
No

Issues related to Insolvency and Bankruptcy Code, 2016

1. |Notification No. 11/2020 -|Vide notification No. 39/2020- Central Tax, dated
Central Tax dated 21.03.2020,(05.05.2020, the time limit required for obtaining registration
issued under section 148 of the|by the IRP/RP in terms of special procedure prescribed vide
CGST Act provided that an IRP [notification No. 11/2020 - Central Tax dated 21.03.2020 has
/ CIRP is required to take a|been extended. Accordingly, IRP/RP shall now be required
separate registration within 30|to obtain registration within thirty days of the appointment of
days of the issuance of the|the IRP/RP or by 30" June, 2020, whichever is later.
notification. It has been
represented that the IRP/RP
are facing difficulty in obtaining
registrations during the period
of the lockdown and have
requested to increase the time
for obtaining registration from
the present 30 days limit.
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. |The notification No. 11/2020-

Central Tax dated 21.03.2020
specifies that the IRP/RP, in
respect of a corporate debtor,
has to take a new registration
with effect from the date of
appointment. Clarification has
been sought whether IRP
would be required to take a
fresh registration even when
they are complying with all the
provisions of the GST Law
under the registration of
Corporate  Debtor  (earlier
GSTIN) i.e. all the GSTR-3Bs
have been filed by the
Corporate debtor / IRP prior to
the period of appointment of
IRPs and they have not been
defaulted in return filing.

The notification No. 11/2020- Central Tax dated
21.03.2020 was issued to devise a special procedure
to overcome the requirement of sequential filing of
FORM GSTR-3B under GST and to align it with the
provisions of the IBC Act, 2016. The said notification
has been amended vide notification No. 39/2020 -
Central Tax, dated 05.05.2020 so as to specifically,

provide that corporate debtors who have not defaulted
in furnishing the return under GST would not be
required to obtain a separate registration with effect
from the date of appointment of IRP/RP.

i. |Accordingly, it is clarified that IRP/RP would not be

required to take a fresh registration in those cases
where statements in FORM GSTR-1 under section 37
and returns in FORM GSTR-3B under section 39 of the
CGST Act, for all the tax periods prior to the
appointment of IRP/RP, have been furnished under
the registration of Corporate Debtor (earlier GSTIN).

. |Another doubt has been raised

that the present notification has
used the terms IRP and RP
interchangeably, and in cases
where an appointed IRP is not
ratified and a separate RP is
appointed, whether the same
new GSTIN shall be transferred
from the IRP to RP, or both will
need to take fresh registration.

In cases where the RP is not the same as IRP, or in
cases where a different IRP/RP is appointed midway
during the insolvency process, the change in the GST
system may be carried out by an amendment in the
registration form. Changing the authorized signatory|
is a non- core amendment and does not require
approval of tax officer. However, if the previous
authorized signatory does not share the credentials
with his successor, then the newly appointed person
can get his details added through the Jurisdictional
authority as Primary authorized signatory.

i. [The new registration by IRP/RP shall be required only

once, and in case of any change in IRP/RP after initial
appointment under IBC, it would be deemed to be
change of authorized signatory and it would not be
considered as a distinct person on every such change
after initial appointment. Accordingly, it is clarified that
such a change would need only change of authorized
signatory which can be done by the authorized
signatory of the Company who can add IRP /RP as
new authorized signatory or failing that it can be
added by the concerned jurisdictional officer on
request by IRP/RP.

Other COVID-19 related representations.

. |As per notification no. 40/2017-

Central Tax (Rate) dated
23.10.2017, a registered
supplier is allowed to supply the
goods to a registered recipient

Vide notification No. 35/2020-Central Tax dated
03.04.2020, time limit for compliance of any action by
any person which falls during the period from
20.03.2020 to 29.06.2020 has been extended up to



https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585050700.pdf
https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585050700.pdf
https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585050700.pdf
https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585050700.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/mizoram/1588823552.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/mizoram/1588823552.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
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(merchant exporter) at 0.1% 30.06.2020, where completion or compliance of such
provided, inter-alia, that  the action has not been made within such time.

gnoeggzwtth?ﬁp; gg;ifé(%?rfmg}e, i. |Notification no. 40/2017-Central Tax (Rate) dated
days from the date of issue of a 23.1_0.2017 was issued under powers conferred_by
tax invoice by the registered section 11 of the CGST Act, 2017. The exemption

provided in notification No. 35/2020-Central Tax

supplier. Request has been , . .
made to clarify the provision dated 03.04.2020~is applicable for section 11 as

vis-a-vis  the  exemption well.

provided vide notification no.| | iii. [Accordingly, it is clarified that the said requirement of
35/2020-Central Tax _dated exporting the goods by the merchant exporter within
03.04.2020. 90 days from the date of issue of tax invoice by the

registered supplier gets extended to 30" June, 2020,
provided the completion of such 90 days period falls
within 20.03.2020 to 29.06.2020.

5. |Sub-rule (3) of that rule 45 of|Time limit for compliance of any action by any person which
CGST Rules requires|falls during the period from 20.03.2020 to 29.06.2020 has
furnishing of FORM GST ITC-|been extended up to 30.06.2020 where completion or
04 in respect of goods{compliance of such action has not been made within such
dispatched to a job worker or|time. Accordingly, it is clarified that the due date of furnishing
received from a job worker|of FORM GST ITC-04 for the quarter ending March, 2020
during a quarter on or before|stands extended up to 30.06.2020.

the 25th day of the month
succeeding that  quarter.
Accordingly, the due date of
filing of FORM GST ITC-04 for
the quarter ending March, 2020
falls on 25.04.2020.
Clarification has been sought
as to whether the extension of
time limit as provided in terms
of notification No. 35/2020-
Central Tax dated 03.04.2020
also covers furnishing of FORM
GST ITC-04 for quarter ending
March, 2020

6.1.1.9 Departmental Clarifications - GST on service supplied by restaurants through e-
commerce operators - Circular No. 167/ 23 /2021 — GST dated 17th December, 2021 -
Relevant extracts only

The GST Council in its 45th meeting held on 17th September, 2021 recommended to notify
,Restaurant Service' under section 9(5) of the CGST Act, 2017. Accordingly, the tax on
supplies of restaurant service supplied through ecommerce operators shall be paid by the e-
commerce operator. In this regard notification No. 17/2021 dated 18.11.2021 has been issued.



https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/1639813621.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1622612449.pdf
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2. Certain representations have been received requesting for clarification regarding modalities
of compliance to the GST laws in respect of supply of restaurant service through e-commerce
operators (ECO). Clarifications are as follows:

Sl Issue
No

Clarification

4. |What would be the aggregate|lt is clarified that the aggregate turnover of person
turnover of person supplying|supplying restaurant service through ECOs shall be
'restaurant service' through|{computed as defined in section 2(6) of the CGST Act,
ECOs? 2017 and shall include the aggregate value of supplies
made by the restaurant through ECOs. Accordingly, for
threshold consideration or any other purpose in the Act,
the person providing restaurant service through ECO shall
account such services in his aggregate turnover.

6.2 Persons not liable for registration. [Section 23]

Section 23(1)

22.06.2017
to till date

Persons not liable for registration

The following persons shall not be liable to registration,
namely:—

(@)

Any person engaged exclusively in the business
of supplying goods or services or both that are
not liable to tax or wholly exempt from tax under
this Act or under the Integrated Goods and
Services Tax Act.

any person engaged exclusively in the business of
supplying goods or services or both that are not liable
to tax or wholly exempt from tax under this Act or
under the Integrated Goods and Services Tax Act;

(b)

An agriculturist, to the extent of supply of
produce out of cultivation of land

an agriculturist, to the extent of supply of produce out
of cultivation of land.

Section 23(2)

22.06.2017
30.06.2017

The Government may specify the category of persons
who may be exempted from obtaining registration under
this Act.

The Government may, on the recommendations of the
Council, by notification®, specify the category of persons who
may be exempted from obtaining registration under this Act.

$ The Central Government, on the recommendations of the

Council, has specified category of persons exempted from
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obtaining registration under the said Act vide Notifications

issued from time to time.

01.07.2017 | The Government may specify the category of persons
to till date | who may be exempted from obtaining registration under
this Act.

[Notwithstanding anything to the contrary contained in sub-
section (1) of section 22 or section 24, the Government may,
on the recommendations of the Council, by notification,
subject to such conditions and restrictions as may be
specified therein, specify® the category of persons who may
be exempted from obtaining registration under this Act.]

1.  Substituted and shall be deemed to have been substituted
with effect from 1st day of July, 2017, for sub-section (2),
read as:— The Government may, on the recommendations
of the Council, by notification, specify® the category of
persons who may be exempted from obtaining registration
under this Act." vide Section 140 of the Finance Act 2023
and has come into force w.e.f. 01.10.2023 as the Central
Government has appointed the 1st day of October, 2023,
as the date on which the provisions have come into force
vide Notification No. 28/2023—Central Tax dated
31.07.2023.

$ The Central Government, on the recommendations of the

Council, has specified category of persons exempted from
obtaining registration under the said Act vide Noatifications issued

from time to time.

6.2.1.1 Departmental Notifications — Exemption from obtaining registration to persons
only engaged in making taxable supplies, total tax on which is liable to be paid on

reverse charge basis.

Notification No. 5/2017 — Central Tax dated 19th June, 2017 effective from 22nd day of June,
2017 - The Central Government has specified the persons who are only engaged in making
supplies of taxable goods or services or both, the total tax on which is liable to be paid on
reverse charge basis by the recipient of such goods or services or both under sub-section (3)
of section 9 of the said Act as the category of persons exempted from obtaining registration
under the aforesaid Act.

6.2.1.2 Departmental Notifications - Exemption from obtaining registration to a casual
taxable person making taxable supplies of handicraft goods.



https://www.klickongstworld.com/notifications.php?type=1&ttype=Tax+Notifications&num=&section=Notifications+-+Section+23%282%29+of+CGST+Act+2017
https://www.klickongstworld.com/uploads/CGST/TaxNotification/1690898069.pdf
https://www.klickongstworld.com/uploads/CGST/TaxNotification/1690898069.pdf
https://www.klickongstworld.com/notifications.php?type=1&ttype=Tax+Notifications&num=&section=Notifications+-+Section+23%282%29+of+CGST+Act+2017
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551421585.pdf
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Notification No. 32/2017 — Central Tax dated 15th September, 2017 - In exercise of the powers
conferred by sub-section (2) of section 23 of the Central Goods and Services Tax Act, 2017
(12 of 2017), the Central Government, on the recommendations of the Council, hereby
specifies the casual taxable persons making taxable supplies of handicraft goods as the
category of persons exempted from obtaining registration under the aforesaid Act:

Provided that the aggregate value of such supplies, to be computed on all India basis, does
not exceed an amount of twenty lakh rupees in a financial year:

Provided further that the aggregate value of such supplies, to be computed on all India basis,
does not exceed an amount of ten lakh rupees in case of Special Category States, other than
the State of Jammu and Kashmir.

2. The casual taxable persons mentioned in the preceding paragraph shall obtain a Permanent
Account Number and generate an e-way bill in accordance with the provisions of rule 138 of
the Central Goods and Services Tax Rules, 2017.

3. The above exemption shall be available to such persons who are making inter-State taxable
supplies of handicraft goods and are availing the benefit of notification No. 8/2017 — Integrated
Tax dated the 14th September, 2017 published in the Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide number G.S.R. 1156(E), dated the 14th September, 2017.

Explanation - For the purposes of this notification, the expression “handicraft goods” means
the products mentioned in column (2) of the Table below and the Harmonized System of
Nomenclature (HSN) code mentioned in the corresponding entry in column (3) of the said
Table, when made by the craftsmen predominantly by hand even though some machinery
may also be used in the process:-

Table
Sl. Products HSN Code
No.
(1) (2) (3)
1. Leather articles (including bags, purses, saddlery, harness, 4201, 4202, 4203
garments)
2. Carved wood products (including boxes, inlay work, cases, 4415, 4416
casks)
3. Carved wood products (including table and kitchenware) 4419
4, Carved wood products 4420
5. Wood turning and lacquerware 4421
6. Bamboo products (decorative and utility items) 46
7. | Grass, leaf and reed and fibre products, mats, pouches, wallets 4601, 4602
8. Paper mache articles 4823



https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551414244.pdf
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9. Textile (handloom products) including 50, 58, 62,
63

10. Textiles hand printing 50, 52, 54

11. Zari thread 5605

12. Carpet, rugs and durries 57

13. Textiles hand embroidery 58

14. Theatre costumes 61, 62, 63

15. Coir products (including mats, mattresses) 5705, 9404

16. Leather footwear 6403, 6405

17. | Carved stone products (including statues, statuettes, figures of 6802

animals, writing sets, ashtray, candle stand)
18. Stones inlay work 68
19. Pottery and clay products, including terracotta 6901, 6909, 6911,
6912, 6913, 6914
20. Metal table and kitchenware (copper, brassware) 7418
21. | Metal statues, images/statues vases, urns and crosses of the 8306
type used for decoration of metals of chapters 73 and 74

22. Metal bidriware 8306

23. Musical instruments 92

24, Horn and bone products 96

25. Conch shell crafts 96

26. Bamboo furniture, cane/Rattan furniture

27. Dolls and toys 9503

28. Folk paintings, madhubani, patchitra, Rajasthani miniature 97

Further, Notification No. 38/2017 — Central Tax dated 13th October, 2017 has amended
Notification No. 32/2017 — Central Tax dated 15th September, 2017

In the said notification, in the Table —

(i) for serial number 9 and the entries relating thereto, the following shall be substituted,

namely:-

“9

Textile (handloom products), Handmade shawls, stoles and

scarves

Including 50, 58, 61, 62,

63"



https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551365206.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551414244.pdf
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(ii) after serial number 28 and the entries relating thereto, the following shall be inserted,
namely:-

29. |Chain stitch Any chapter
30. |Crewel, namda, gabba Any chapter
31. |Wicker willow products Any chapter
32. |Toran Any chapter
33. |Articles made of shola Any chapter]

Notification No. 56/2018 — Central Tax dated 23rd October, 2018 has superseded Notification
No. 32/2017 — Central Tax dated 15th September, 2017 and has specified the categories of
casual taxable persons (hereinafter referred to as ,such persons") who shall be exempted
from obtaining registration under the said Act-

(i) such persons making inter-State taxable supplies of handicraft goods as defined in the
“Explanation” in notification No. 21/2018 -Central Tax (Rate), dated the 26th July, 2018,
published in the Gazette of India, Extraordinary, Part Il, Section 3, Subsection (i) vide number
G.S.R.695 (E), dated the 26th July, 2018 and falling under the Chapter, Heading, Sub-heading
or Tariff item specified in column (2) of the Table contained in the said notification and the
Description specified in the corresponding entry in column (3) of the Table contained in the
said natification; or

(i) such persons making inter-State taxable supplies of the products mentioned in column (2)
of the Table below and the Harmonised System of Nomenclature (HSN) code mentioned in
the corresponding entry in column (3) of the said Table, when made by the craftsmen
predominantly by hand even though some machinery may also be used in the process:-

Table

Sl. Products HSN Code

No.

1) (2) (3)

1. [Leather articles (including bags, purses, saddlery, harness,|4201, 4202, 4203
garments)

2. |Carved wood products (including boxes, inlay work, cases,|4415, 4416
casks)

3. |Carved wood products (including table and kitchenware) 4419

4. |Carved wood products 4420

5. [Wood turning and lacquer ware 4421

6. |Bamboo products [decorative and utility items] 46

7. |Grass, leaf and reed and fibre products, mats, pouches, wallets|4601, 4602

8. |Paper mache articles 4823



https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551611211.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551414244.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551414244.pdf
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9. |Textile (handloom products) including 50, 58, 62,
63

10. |Textiles hand printing 50, 52, 54

11. |Zari thread 5605

12. |Carpet, rugs and durries 57

13. |Textiles hand embroidery 58

14. |Theatre costumes 61, 62, 63

15. |Coir products (including mats, mattresses) 5705, 9404

16. |Leather footwear 6403, 6405

17. |Carved stone products (including statues, statuettes, figures of|6802

animals, writing sets, ashtray, candle stand)

18. |Stones inlay work 68

19. |Pottery and clay products, including terracotta 6901, 6909, 6911,
6912, 6913, 6914

20. |Metal table and kitchen ware (copper, brass ware) 7418

21. |Metal statues, images/statues vases, urns and crosses of the 8306

type used for decoration of metals of Chapters 73 and 74

22. |Metal bidriware 8306

23. |Musical instruments 92

24. [Horn and bone products 96

25. |Conch shell crafts 96

26. |Bamboo furniture, cane/Rattan furniture 94

27. |Dolls and toys 9503

28. |Folk paintings, madhubani, patchitra, Rajasthani miniature 97

Provided that such persons are availing the benefit of notification No. 03/2018 — Integrated
Tax, dated the 22nd October, 2018, published in the Gazette of India, Extraordinary, Part I,
Section 3, Sub-section (i) vide number G.S.R. 1052(E), dated the 22nd October, 2018:

Provided further that the aggregate value of such supplies, to be computed on all India basis,
does not exceed the amount of aggregate turnover above which a supplier is liable to be
registered in the State or Union territory in accordance with sub-section (1) of section 22 of
the said Act, read with clause (iii) of the Explanation to that section.

2. Such persons mentioned in the preceding paragraph shall obtain a Permanent Account
Number and generate an e-way bill in accordance with the provisions of rule 138 of the Central
Goods and Services Tax Rules, 2017.
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6.2.1.3 Departmental Notifications - Exemption from obtaining registration to suppliers

of services through an e-commerce platform.

Notification No. 65/2017 — Central Tax dated 15th November, 2017 - the Central Government,
on the recommendations of the Council, hereby specifies the persons making supplies of
services, other than supplies specified under subsection (5) of section 9 of the said Act through
an electronic commerce operator who is required to collect tax at source under section 52 of
the said Act, and having an aggregate turnover, to be computed on all India basis, not
exceeding an amount of twenty lakh rupees in a financial year, as the category of persons
exempted from obtaining registration under the said Act:

Provided that the aggregate value of such supplies, to be computed on all India basis, should
not exceed an amount of ten lakh rupees in case of “special category States” as specified in
sub-clause (g) of clause (4) of article 279A of the Constitution, other than the State of Jammu
and Kashmir.

Further, Notification No. 06/2019 — Central Tax dated 29th January, 2019 effective from 1st
day of February, 2019 has amended Notification No. 65/2017 — Central Tax dated 15th
November, 2017 as follows:

In the said notification, in the proviso, for the words, brackets, letters and figures “sub-clause
(g) of clause (4) of article 279A of the Constitution, other than the State of Jammu and
Kashmir”, words, brackets and figures “the first proviso to sub-section (1) of section 22 of the
said Act, read with clause (iii) of the Explanation to the said section” shall be substituted.

6.2.1.4 Departmental Notifications - Exemption from obtaining registration to any
person engaged in exclusive supply of goods and whose aggregate turnover in the

financial year does not exceed Rs 40 lakhs.

Notification No. 10/2019-Central Tax dated 7th March, 2019 effective from 1st day of April,
2019 - The Central Government, on the recommendations of the Council, has specified the
following category of persons, as the category of persons exempt from obtaining registration
under the said Act, namely,-

Any person, who is engaged in exclusive supply of goods and whose aggregate turnover in
the financial year does not exceed forty lakh rupees, except, -

(a) persons required to take compulsory registration under section 24 of the said Act;

(b) persons engaged in making supplies of the goods, the description of which is specified in
column (3) of the Table below and falling under the tariff item, sub-heading, heading or
Chapter, as the case may be, as specified in the corresponding entry in column (2) of the said
Table;

(i) persons engaged in making intra-State supplies in the States of Arunachal Pradesh,
Manipur, Meghalaya, Mizoram, Nagaland, Puducherry, Sikkim, Telangana, Tripura,
Uttarakhand; and


https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551348782.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502410.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551348782.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2017/1551348782.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1554274273.pdf
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(iv) persons exercising option under the provisions of sub-section (3) of section 25, or such
registered persons who intend to continue with their registration under the said Act.

Table
S. Tariff item, Description
No subheading,
heading or
Chapter
1) (2) )
1. 2105 00 00 Ice cream and other edible ice, whether or not containing cocoa.
2. 2106 90 20 Pan masala
3. 24 All goods, i.e. Tobacco and manufactured tobacco substitutes

Further, Notification No. 03/2022-Central Tax dated 31st March, 2022 effective from 1st day
of April, 2022 has amended Notification No. 10/2019-Central Tax dated 7th March, 2019as
follows:

In the said notification, in the Table, after serial number 3 and the entries relating thereto, the
following serial numbers and entries shall be inserted, namely: -

4 16815 Fly ash bricks or fly ash aggregate with 90 per cent or more fly ash
content; Fly ash blocks

5. 16901 00 10 Bricks of fossil meals or similar siliceous earths

6. 16904 10 00 Building bricks

7. 16905 10 00 Earthen or roofing tiles"

Notification No. 15/2022-Central Tax dated 13th July, 2022 effective from 18th July, 2022 has
amended Notification No. 10/2019-Central Tax dated 7th March, 2019 as follows:

In the said notification, in the Table, against serial number 4, for the entry in column (3), the
entry “Fly ash bricks; Fly ash aggregates; Fly ash blocks” shall be substituted.

6.2.1.5 Departmental Notifications - Specified conditions for the persons making
supplies of goods through an electronic commerce operator as the category of persons

exempted from obtaining registration

Notification No. 34/2023 — Central Tax dated 31st July, 2023 effective from 1st day of October,
2023 - The Central Government has specified the persons making supplies of goods through
an electronic commerce operator who is required to collect tax at source under section 52 of
the said Act and having an aggregate turnover in the preceding financial year and in the current
financial year not exceeding the amount of aggregate turnover above which a supplier is liable
to be registered in the State or Union territory in accordance with the provisions of sub-section
(1) of section 22 of the said Act, as the category of persons exempted from obtaining
registration under the said Act, subject to the following conditions, namely: —

() such persons shall not make any inter-State supply of goods;


https://www.klickongstworld.com/uploads/AAR/1648800241.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1554274273.pdf
https://www.klickongstworld.com/uploads/CGST/1657773826.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1554274273.pdf
https://www.klickongstworld.com/uploads/CGST/TaxNotification/1690897720.pdf
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(ii) such persons shall not make supply of goods through electronic commerce operator in
more than one State or Union territory;

(i) such persons shall be required to have a Permanent Account Number issued under the
Income Tax Act, 1961 (43 of 1961);

(iv) such persons shall, before making any supply of goods through electronic commerce
operator, declare on the common portal their Permanent Account Number issued under the
Income Tax Act, 1961 (43 of 1961), address of their place of business and the State or Union
territory in which such persons seek to make such supply, which shall be subjected to
validation on the common portal;

(v) such persons have been granted an enrolment number on the common portal on
successful validation of the Permanent Account Number declared as per clause (iv);

(vi) such persons shall not be granted more than one enrolment number in a State or Union
territory;

(vii) no supply of goods shall be made by such persons through electronic commerce operator
unless such persons have been granted an enrolment number on the common portal; and

(viii) where such persons are subsequently granted registration under section 25 of the said
Act, the enrolment number shall cease to be valid from the effective date of registration.

6.2.2.1 Departmental Clarifications - Scope of Principal-agent relationship in the context
of Schedule | of the CGST Act- Circular No. 57/31/2018-GST dated 4th September, 2018
and Corrigendum to Circular No. 57/31/2018-GST dated 5th November, 2018

In terms of Schedule | of the Central Goods and Services Tax Act, 2017 (hereinafter referred
to as the “CGST Act’), the supply of goods by an agent on behalf of the principal without
consideration has been deemed to be a supply. In this connection, various representations
have been received regarding the scope and ambit of the principal-agent relationship under
GST. In order to clarify some of the issues and to ensure uniformity in the implementation of
the provisions of the law across the field formations, the Board, in exercise of its powers
conferred under section 168 (1) of the CGST Act hereby clarifies the issues in the succeeding
paras.

2. As per section 182 of the Indian Contract Act, 1872, an “agent” is a person employed to do
any act for another, or to represent another in dealings with third person. The person for whom
such act is done, or who is so represented, is called the “principal”’. As delineated in the
definition, an agent can be appointed for performing any act on behalf of the principal which
may or may not have the potential for representation on behalf of the principal. So, the crucial
element here is the representative character of the agent which enables him to carry out
activities on behalf of the principal.

3. The term “agent” has been defined under sub-section (5) of section 2 of the CGST Act as
follows:

“agent” means a person, including a factor, broker, commission agent, arhatia, del credere
agent, an auctioneer or any other mercantile agent, by whatever name called, who carries on
the business of supply or receipt of goods or services or both on behalf of another.


https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551779694.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1552323098.pdf
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4. The following two key elements emerge from the above definition of agent:

a) the term ,agent” is defined in terms of the various activities being carried out by the person
concerned in the principal-agent relationship; and

b) the supply or receipt of goods or services has to be undertaken by the agent on behalf of
the principal.

From this, it can be deduced that the crucial component for covering a person within the ambit
of the term “agent” under the CGST Act is corresponding to the representative character
identified in the definition of “agent” under the Indian Contract Act, 1872.

5. Further, the two limbs of any supply under GST are “consideration” and “in the course or
furtherance of business”. Where the consideration is not extant in a transaction, such a
transaction does not fall within the ambit of supply. But, in certain scenarios, as elucidated in
Schedule | of the CGST Act, the key element of consideration is not required to be present for
treating certain activities as supply. One such activity which has been detailed in para 3 of
Schedule | (hereinafter referred to as “the said entry”) is reproduced hereunder:

3. Supply of goods—

(a) by a principal to his agent where the agent undertakes to supply such goods on
behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to receive such goods on
behalf of the principal.

6. Here also, it is worth noticing that all the activities between the principal and the agent and
vice versa do not fall within the scope of the said entry. Firstly, the supply of services between
the principal and the agent and vice versa is outside the ambit of the said entry, and would
therefore require “consideration” to consider it as supply and thus, be liable to GST. Secondly,
the element identified in the definition of “agent’, i.e., “supply or receipt of goods on behalf
of the principal” has been retained in this entry.

7. It may be noted that the crucial factor is how to determine whether the agent is wearing the
representative hat and is supplying or receiving goods on behalf of the principal. Since in the
commercial world, there are various factors that might influence this relationship, it would be
more prudent that an objective criteria is used to determine whether a particular principal-
agent relationship falls within the ambit of the said entry or not. Thus, the key ingredient for
determining relationship under GST would be whether the invoice for the further supply of
goods on behalf of the principal is being issued by the agent or not. Where the invoice for
further supply is being issued by the agent in his name then, any provision of goods from the
principal to the agent would fall within the fold of the said entry. However, it may be noted that
in cases where the invoice is issued by the agent to the customer in the name of the principal,
such agent shall not fall within the ambit of Schedule | of the CGST Act. Similarly, where the
goods being procured by the agent on behalf of the principal are invoiced in the name of the
agent then further provision of the said goods by the agent to the principal would be covered
by the said entry. In other words, the crucial point is whether or not the agent has the authority
to pass or receive the title of the goods on behalf of the principal.

8. Looking at the convergence point between the character of the agent under both the CGST
Act and the Indian Contract Act, 1872, the following scenarios are discussed:

Scenario 1
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Mr. A appoints Mr. B to procure certain goods from the market. Mr. B identifies various
suppliers who can provide the goods as desired by Mr. A, and asks the supplier (Mr. C) to
send the goods and issue the invoice directly to Mr. A. In this scenario, Mr. B is only acting as
the procurement agent, and has in no way involved himself in the supply or receipt of the
goods. Hence, in accordance with the provisions of this Act, Mr.B is not an agent of Mr. A for
supply of goods in terms of Schedule 1.

Scenario 2

M/s XYZ, a banking company, appoints Mr. B (auctioneer) to auction certain goods. The
auctioneer arranges for the auction and identifies the potential bidders. The highest bid is
accepted and the goods are sold to the highest bidder by M/s XYZ. The invoice for the supply
of the goods is issued by M/s XYZ to the successful bidder. In this scenario, the auctioneer is
merely providing the auctioneering services with no role played in the supply of the goods.
Even in this scenario, Mr.B is not an agent of M/s XYZ for the supply of goods in terms of
Schedule I.

Scenario 3

Mr. A, an artist, appoints M/s B (auctioneer) to auction his painting. M/s B arranges for the
auction and identifies the potential bidders. The highest bid is accepted and the painting is
sold to the highest bidder. The invoice for the supply of the painting is issued by M/s B on the
behalf of Mr. A but in his own name and the painting is delivered to the successful bidder. In
this scenario, M/s B is not merely providing auctioneering services, but is also supplying the
painting on behalf of Mr. A to the bidder, and has the authority to transfer the title of the painting
on behalf of Mr. A. This scenario is covered under Schedule I. A similar situation can exist in
case of supply of goods as well where the C&F agent or commission agent takes possession
of the goods from the principal and issues the invoice in his own name. In such cases, the
C&F/commission agent is an agent of the principal for the supply of goods in terms of Schedule
I. The disclosure or non-disclosure of the name of the principal is immaterial in such situations.

Scenario 4

Mr A sells agricultural produce by utilizing the services of Mr B who is a commission agent as
per the Agricultural Produce Marketing Committee Act (APMC Act) of the State. Mr B identifies
the buyers and sells the agricultural produce on behalf of Mr. A for which he charges a
commission from Mr. A. As per the APMC Act, the commission agent is a person who buys or
sells the agricultural produce on behalf of his principal, or facilitates buying and selling of
agricultural produce on behalf of his principal and receives, by way of remuneration, a
commission or percentage upon the amount involved in such transaction.

In cases where the invoice is issued by Mr. B to the buyer, the former is an agent covered
under Schedule I. However, in cases where the invoice is issued directly by Mr. A to the buyer,
the commission agent (Mr. B) doesn"t fall under the category of agent covered under Schedule
l.

9. In scenario 1 and scenario 2, Mr. B shall not be liable to obtain registration in terms of clause
(vii) of section 24 of the CGST Act. He, however, would be liable for registration if his
aggregate turnover of supply of taxable services exceeds the threshold specified in sub-
section (1) of section 22 of the CGST Act. In scenario 3, M/s B shall be liable for compulsory
registration in terms of the clause (vii) of section 24 of the CGST Act. In respect of commission
agents in Scenario 4, notification No. 12/2017 Central Tax (Rate) dated 24.06.2017 has
exempted “services by any APMC or board or services provided by the commission agents
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for sale or purchase of agricultural produce” from GST. Thus, the ,services" provided by the
commission agent for sale or purchase of agricultural produce is exempted. Such commission
agents (even when they qualify as agent under Schedule 1) are not liable to be registered
according to sub-clause (a) of sub-section (1) of section 23 of the CGST Act, if the supply of
the agricultural produce, and /or other goods or services supplied by them are not liable to tax
or wholly exempt under GST.

Further, according to clause (vii) of section 24 of the CGST Act, a person is liable for
mandatory registration if he makes taxable supply of goods or services or both on behalf of
other taxable persons. Accordingly, the requirement of compulsory registration for commission
agent, under the said clause shall arise when both the following conditions are satisfied,
namely: -

(a) the principal should be a taxable person; and
(b) the supplies made by the commission agent should be taxable.

Generally, a commission agent under APMC Act makes supplies on behalf of an agriculturist.
Further, as per provisions of clause (b) of sub-section (1) of section 23 of the CGST Act an
agriculturist who supplies produce out of cultivation of land is not liable for registration and
therefore does not fall within the ambit of the term ,taxable person®. Thus a commission agent
who is making supplies on behalf of such an agriculturist, who is not a taxable person, is not
liable for compulsory registration under clause (vii) of section 24 of the CGST Act. However,
where a commission agent is liable to pay tax under reverse charge, such an agent will be
required to get registered compulsorily under section 24 (iii) of the CGST Act.”

6.3 Compulsory registration in certain cases. [Section 24]

Section 24 22.06.2017 | Compulsory registration in certain cases

to
31.01.2019 | Notwithstanding anything contained in sub-section (1) of
section 22, the following categories of persons shall be
required to be registered under this Act,—

(i) persons making any inter-State taxable supply;

(i) | casual taxable persons making taxable supply;

(i) | persons who are required to pay tax under reverse
charge;

(iv) | person who are required to pay tax under sub-
section (5) of section 9;

(v) | non-resident taxable persons making taxable
supply;

(vi) | persons who are required to deduct tax under
section 51, whether or not separately registered
under this Act;

(vii) | persons who make taxable supply of goods or
services or both on behalf of other taxable persons
whether as an agent or otherwise;

(vii) | Input Service Distributor, whether or not separately
registered under this Act;

(ix) | persons who supply goods or services or both, other
than supplies specified under sub-section (5) of
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section 9, through such electronic commerce
operator who is required to collect tax at source
under section 52;

(x) | every electronic commerce operator

(xi) |every person supplying online information and
database access or retrieval services from a place
outside India to a person in India, other than a
registered person; and

(xii) | such other person or class of persons as may be
notified by the Government on  the
recommendations of the Council.

01.02.2019
to
30.09.2023

Compulsory registration in certain cases

Notwithstanding anything contained in sub-section (1) of
section 22, the following categories of persons shall be
required to be registered under this Act,—

(i) persons making any inter-State taxable supply;

(i) casual taxable persons making taxable supply;

(i) | persons who are required to pay tax under reverse
charge;

(iv) | person who are required to pay tax under sub-
section (5) of section 9;

(v) | non-resident taxable persons making taxable
supply;

(vi) | persons who are required to deduct tax under
section 51, whether or not separately registered
under this Act;

(vii) | persons who make taxable supply of goods or
services or both on behalf of other taxable persons
whether as an agent or otherwise;

(vii) | Input Service Distributor, whether or not separately
registered under this Act;

(iX) | persons who supply goods or services or both, other
than supplies specified under sub-section (5) of
section 9, through such electronic commerce
operator who is required to collect tax at source
under section 52;

(xX) | every electronic commerce operator *[who is
required to collect tax at source under section 52;]
(xi) | every person supplying online information and
database access or retrieval services from a place
outside India to a person in India, other than a
registered person; and

(xii) | such other person or class of persons as may be
notified by the Government on  the
recommendations of the Council.
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1 Inserted w.e.f. 01.02.2019 vide Section 12 of the Central
Goods and Services Tax (Amendment) Act, 2018 which

comes into force vide Notification No. 02/2019 — Central
Tax dated 29th January, 2019.

01.10.2023 | Compulsory registration in certain cases
to till date
Notwithstanding anything contained in sub-section (1) of
section 22, the following categories of persons shall be
required to be registered under this Act,—

(1) persons making any inter-State taxable supply;

(i) casual taxable persons making taxable supply;

(iii) persons who are required to pay tax under reverse
charge;

(iv) person who are required to pay tax under sub-
section (5) of section 9;

(v) non-resident taxable persons making taxable
supply;

(vi) persons who are required to deduct tax under

section 51, whether or not separately registered
under this Act;

(vii) persons who make taxable supply of goods or
services or both on behalf of other taxable persons
whether as an agent or otherwise;

(vii) Input Service Distributor, whether or not
separately registered under this Act;

(ix) persons who supply goods or services or both,
other than supplies specified under sub-section (5)
of section 9, through such electronic commerce
operator who is required to collect tax at source
under section 52;

x) every electronic commerce operator who is
required to collect tax at source under section 52;
(xi) every person supplying online information and
database access or retrieval services from a place
outside India to a person in India, other than a
registered person; *[and]

?[(xia) | every person supplying online money gaming from
a place outside India to a person in India; and]
(xii) such other person or class of persons as may be
notified by the Government on the
recommendations of the Council.

1. Omitted the word "and" occurring at the end vide Section
3(a) of the Central Goods and Services Tax (Amendment)
Act, 2023 which has come into force w.e.f. 01.10.2023 as

the Central Government has appointed the 1st day of
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October, 2023, as the date on which the provisions of the
said Act, have come into force vide Notification No. 48/2023
— Central Tax dated 29.09.2023.

2. Inserted vide Section 3(b) of the Central Goods and

Services Tax (Amendment) Act, 2023 which has come into

force w.e.f. 01.10.2023 as the Central Government has
appointed the 1st day of October, 2023, as the date on
which the provisions of the said Act, have come into force
vide Notification No. 48/2023 — Central Tax dated
29.09.2023.

6.3.1.1 Departmental Clarifications - Clarifications regarding levy of GST on
accommodation services, betting and gambling in casinos, horse racing, admission to
cinema, homestays, printing, legal services etc.- Circular No. 27/01/2018-GST dated
04th January 2018

Representations were received from trade and industry for clarification on certain issues

regarding levy of GST on supply of services.

S. Questions/Clarifications sought Clarifications
No.
1 1.Will GST be charged on actual tariff or 1.|Declared or published tariff
declared tariff for accommodation is relevant only for|
services? determination of the tax rate

slab. GST will be payable on
the actual amount charged
(transaction value).

2/GST rate would be
determined according to

2|What will be GST rate if cost goes up
(more than declared tarifffy owing to
additional bed.

3.Where will the declared tariff be

published?

.Same room may have different tariff at

different times depending on season or
flow of tourists as per dynamic pricing.
Which rate to be used then?

|If tariff changes between booking and

actual usage, which rate will be used?

|GST at what rate would be levied if an

upgrade is provided to the customer at a
lower rate?

declared tariff for the room,
and GST at the rate so
determined would be levied
on the entire amount
charged from the customer.
For example, if the declared
tariff is Rs. 7000 per unit per,
day but the amount charged
from the customer on
account of extra bed is Rs.
8000, GST shall be charged
at 18% on Rs. 8000.
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3.[Tariff declared anywhere,
say on the websites through
which business is being
procured or printed on tariff
card or displayed at the
reception will be the
declared tariff. In case
different tariff is declared at
different places, highest of]
such declared tariffs shall be
the declared tariff for the
purpose of levy of GST.

4|In case different tariff is
declared for different
seasons or periods of the
year, the tariff declared for
the season in which the
service of accommodation is
provided shall apply.

5.|Declared tariff at the time of
supply would apply.

6.If declared tariff of the
accommodation provided by
way of upgrade is Rs 10000,
but amount charged is Rs
7000, then GST would be
levied @ 28% on Rs 7000/-.

Vide Notification No. 11/2017-Central Tax (Rate)
dated the 28th June 2017 entry 34, GST on the
service of admission into casino under Heading
9996 (Recreational, cultural and sporting
services) has been levied @ 28%. Since the Value
of supply rule has not specified the method of
determining taxable amount in casino, Casino
Operators have been informed to collect 28%
GST on gross amount collected as admission
charge or entry fee. The method of levy adopted
needs to be clarified.

Relevant part of entry 34 of the said
CGST notification reads as under:

"Heading 9996  (Recreational,
cultural and sporting services) - ...

(iif) Services by way of admission to
entertainment events or access to
amusement  facilities  including
exhibition of cinematograph films,
theme parks, water parks, joy rides,
merry-go rounds, go-
carting, casinos, race-course,
ballet, any sporting event such as
Indian Premier League and the like.
-14%

(iv)...

(v) Gambling. - 14 %"

As is evident from the notification,

"entry to casinos" and "gambling"
are two different services, and GST
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is leviable at 28% on both these
services (14% CGST and 14%
SGST) on the value determined as
per section 15 of the CGST Act.
Thus, GST @ 28% would apply on
entry to casinos as well as on
betting/gambling services being
provided by casinos on the
transaction value of betting, i.e. the
total bet value, in addition to GST
levy on any other services being
provided by the casinos (such as
services by way of supply of
food/drinks etc. at the casinos).
Betting, in pre-GST regime, was
subjected to betting tax on full bet
value.

The provision in rate schedule notification No.
11/2017-Central Tax (Rate) dated the 28th June
2017 does not clearly state the tax base to levy
GST on horse racing. This may be clarified.

GST would be leviable on the entire
bet value i.e. total of face value of
any or all bets paid into the
totalisator or placed with licensed
book makers, as the case may be.
lllustration: If entire bet value is Rs.
100, GST leviable will be Rs. 28/-.

2.||Whether rent on rooms provided to in-
patients is exempted? If liable to tax, please
mention the entry of CGST Notification
11/2017- CT(Rate)

3.[[What will be the rate of tax for bakery items
supplied where eating place is attached -
manufacturer for the purpose of
composition levy?

1.|Price/declared tariff does not
include taxes.

2.[Room rent in hospitals is
exempt.

3.|Any service by way of serving
of food or drinks including by
a bakery qualifies under
section 10(1)(b) of CGST Act
and hence GST rate OoOf
composition levy for the same
would be 5%.

Whether homestays providing accommaodation
through an Electronic Commerce Operator, below
threshold Ilimit are exempt from taking
registration?

Notification No. 17/2017-Central
Tax (Rate), has been issued making
ECOs liable for payment of GST in
case of accommodation services
provided in hotels, inns guest
houses or other commercial places
meant for residential or lodging
purposes provided by a person
having turnover below Rs. 20 lakhs
(Rs. 10 lakhs in special category
states) per annum and thus not
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required to take registration under
section 22(1) of CGST Act. Such
persons, even though they provide
services through ECO, are not
required to take registration in view
of section 24(ix) of CGST Act, 2017.

6 |To clarify whether supply in the situations listed|The supply of books shall be treated
below shall be treated as a supply of goods or|as supply of goods as long as the
supply of service: — supplier owns the books and has the
legal rights to sell those books on his
own account.

1./The books are printed/published/sold on
procuring copyright from the author or his
legal heir. [e.g. White Tiger Procures
copyright from Ruskin Bond]

2.[The books are printed/published/sold
against a specific brand name. [e.q.
Manorama Year Book]

3.[The books are printed/published/sold on
paying copyright fees to a foreign
publisher for publishing Indian edition
(same language) of foreign books. [e.qg.
Penguin (India) Ltd. pays fees to
Routledge (London)] The books are
printed/published/sold on paying copyright
fees to a foreign publisher for publishing
Indian language edition (translated). [e.g.
Ananda Publishers Ltd. pays fees to
Penguin (NY)]

7 |Whether legal services other than|Yes. In case of legal services
representational services provided by anj|including representational services
individual advocate or a senior advocate to a|provided by an advocate including a
business entity are liable for GST under reverse|senior advocate to a business entity,
charge mechanism? GST is required to be paid by the
recipient of the service under
reverse charge mechanism, i.e. the
business entity.

3. The above clarifications are reiterated for the purpose of levy of GST on supply of services.

6.3.1.2 Departmental Clarifications - Clarification on issues related to Job Work -
Circular N0.38/12/2018 dated 26th March, 2018

Various representations have been received regarding the procedures to be followed for
sending goods for job work and the related compliance requirements for the principal and the
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job worker. In view of the difficulties being faced by the taxpayers and to ensure uniformity in
the implementation of the provisions of the law across the field formations, the Board, in
exercise of its powers conferred under section 168 (1) of the Central Goods and Services Tax
Act, 2017, (hereinafter referred to as the “CGST Act”) hereby clarifies the various issues raised
as below:

2. As per clause (68) of section 2 of the CGST Act, 2017, “job work” means any treatment or
process undertaken by a person on goods belonging to another registered person and the
expression “job worker” shall be construed accordingly. The registered person on whose
goods (inputs or capital goods) job work is performed is called the “Principal” for the purposes
of section 143 of the CGST Act. The said section which encapsulates the provisions related
to job work, provides that the registered principal may, without payment of tax, send inputs or
capital goods to a job worker for job work and, if required, from there subsequently to another
job worker and so on. Subsequently, on completion of the job work (by the last job worker),
the principal shall either bring back the goods to his place of business or supply (including
export) the same directly from the place of business/premises of the job worker within one
year in case of inputs or within three years in case of capital goods (except moulds and dies,
jigs and fixtures or tools).

3. It may be noted that the responsibility of keeping proper accounts of the inputs and capital
goods sent for job work lies with the principal. Moreover, if the time frame of one year / three
years for bringing back or further supplying the inputs / capital goods is not adhered to, the
activity of sending the goods for job work shall be deemed to be a supply by the principal on
the day when the said inputs / capital goods were sent out by him. Thus, essentially, sending
goods for job work is not a supply as such, but it acquires the character of supply only when
the inputs/capital goods sent for job work are neither received back by the principal nor
supplied further by the principal from the place of business / premises of the job worker within
one/three years of being sent out. It may be noted that the responsibility for sending the goods
for job work as well as bringing them back or supplying them has been cast on the principal.

4. With respect to the above legal requirements, various issues have been raised on the
following aspects:

a. Scope / ambit of job work;
b. Requirement of registration for a principal / job worker;
c. Supply of goods by the principal from the job worker’s place of business / premises;

d. Movement of goods from the principal to the job worker and the documents and intimation
required therefor;

e. Liability to issue invoice, determination of place of supply and payment of GST; and
f. Availability of input tax credit to the principal and the job worker.

5. Scope/ambit of job work: Doubts have been raised on the scope of job work and whether
any inputs, other than the goods provided by the principal, can be used by the job worker for
providing the services of job work. It may be noted that the definition of job work, as contained
in clause (68) of section 2 of the CGST Act, entails that the job work is a treatment or process
undertaken by a person on goods belonging to another registered person. Thus, the job worker
is expected to work on the goods sent by the principal and whether the activity is covered
within the scope of job work or not would have to be determined on the basis of facts and
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circumstances of each case. Further, it is clarified that the job worker, in addition to the goods
received from the principal, can use his own goods for providing the services of job work.

6. Requirement of registration for the principal/ job worker: It is important to note that the
provisions of section 143 of the CGST Act are applicable to a registered person. Thus, it is
only a registered person who can send the goods for job work under the said provisions. It
may also be noted that the registered person (principal) is not obligated to follow the said
provisions. It is his choice whether or not to avail or not to avail of the benefit of these special
provisions.

6.1 Doubts have been raised about the requirement of obtaining registration by job workers
when they are located in the same State where the principal is located or when they are
located in a State different from that of the principal. It may be noted that the job worker is
required to obtain registration only if his aggregate turnover, to be computed on all India basis,
in a financial year exceeds the specified threshold limit (i.e. Rs 20 lakhs or Rs. 10 lakhs in
case of special category States except Jammu & Kashmir) in case both the principal and the
job worker are located in the same State. Where the principal and the job worker are located
in different States, the requirement for registration flows from clause (i) of section 24 of the
CGST Act which provides for compulsory registration of suppliers making any inter-State
supply of services. However, exemption from registration has been granted in case the
aggregate turnover of the interState supply of taxable services does not exceed Rs 20 lakhs
or Rs. 10 lakhs in case of special category States except Jammu & Kashmir in a financial year
vide notification No. 10/2017 — Integrated Tax dated 13.10.2017. Therefore, it is clarified that
a job worker is required to obtain registration only in cases where his aggregate turnover, to
be computed on all India basis, in a financial year exceeds the threshold limit regardless of
whether the principal and the job worker are located in the same State or in different States.

7. Supply of goods by the principal from job worker’s place of business / premises:
Doubts have been raised as to whether the principal can supply goods directly from the job
worker’s place of business / premises to its end customer and if yes, whether the supply will
be regarded as having been made by the principal or by the job worker. It is clarified that the
supply of goods by the principal from the place of business / premises of the job worker will
be regarded as supply by the principal and not by the job worker as specified in section
143(1)(a) of the CGST Act.

8. Movement of goods from the principal to the job worker and the documents and intimation
required therefor:

8.1 Issues: Doubts have been raised about the documents required to be issued for sending
the goods (i) by the principal to the job worker, (ii) from one job worker to another job worker;
and (iii) from the job worker back to the principal.

8.2 Legal provisions: Section 143 of the CGST Act provides that the principal may send
and/or bring back inputs/capital goods for job work without payment of tax, under intimation to
the proper officer and subject to the prescribed conditions. Rule 45 of the CGST Rules
provides that the inputs, semi-finished goods or capital goods being sent for job work
(including that being sent from one job worker to another job worker for further job work or
those being sent directly to a job worker) shall be sent under the cover of a challan issued by
the principal, containing the details specified in rule 55 of the CGST Rules. This rule has been
amended vide notification No. 14/2018-Central tax dated 23.03.2018 to provide that a job
worker may endorse the challan issued by the principal. The principal is also required to file
FORM GST ITC-04 every quarter stating the said details. Further, as per the provisions
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contained in rule 138 of the CGST Rules, an e-way bill is required to be generated by every
registered person who causes movement of goods of consignment value exceeding fifty
thousand rupees even in cases where such movement is for reasons other than for supply
(e.g. in case of movement for job work). Further, the third proviso to rule 138(1) of the CGST
Rules provides that the e-way bill shall be generated either by the principal or by the registered
job worker irrespective of the value of the consignment, where goods are sent by a principal
located in one State/Union territory to a job worker located in any other State/ Union territory.

8.3 As mentioned above, rule 45 of the CGST Rules provides that inputs, semi-finished goods
or capital goods shall be sent to the job worker under the cover of a challan issued by the
principal, including in cases where such goods are sent directly to a job worker. Further, rule
55 of the CGST Rules provides that the consignor may issue a delivery challan containing the
prescribed particulars in case of transportation of goods for job work. It may be noted that rule
45 provides for the issuance of a challan by the principal whereas rule 55 provides that the
consignor may issue the delivery challan. It is also important to note that as per the provisions
contained in rule 138 of the CGST Rules, an e-way bill is required to be generated by every
registered person who causes movement of goods of consignment value exceeding fifty
thousand rupees even in cases where such movement is for reasons other than for supply
(e.g. in case of movement for job work). The third proviso to rule 138(1) of the CGST Rules
provides that the e-way bill shall be generated either by the principal or by the registered job
worker irrespective of the value of the consignment, where goods are sent by a principal
located in one State/Union territory to a job worker located in any other State/ Union territory.
It may also be noted that as per Explanation 1 to rule 138(3) of the CGST Rules, where the
goods are supplied by an unregistered supplier to a registered recipient, the movement shall
be said to be caused by such recipient if the recipient is known at the time of commencement
of the movement of goods. In other words, the e-way bill shall be generated by the principal,
wherever required, in case the job worker is unregistered.

8.4 Clarification: On conjoint reading of the relevant legal provisions, the following is clarified
with respect to the issuance of challan, furnishing of intimation and other documentary
requirements in this regard:

(i) Where goods are sent by principal to only one job worker: The principal shall prepare
in triplicate, the challan in terms of rules 45 and 55 of the CGST Rules, for sending the goods
to a job worker. Two copies of the challan may be sent to the job worker along with the goods.
The job worker should send one copy of the said challan along with the goods, while returning
them to the principal. The FORM GST ITC-04 will serve as the intimation as envisaged under
section 143 of the CGST Act, 2017.

(i) Where goods are sent from one job worker to another job worker: In such cases, the
goods may move under the cover of a challan issued either by the principal or the job worker.
In the alternative, the challan issued by the principal may be endorsed by the job worker
sending the goods to another job worker, indicating therein the quantity and description of
goods being sent. The same process may be repeated for subsequent movement of the goods
to other job workers.

(i) Where the goods are returned to the principal by the job worker: The job worker
should send one copy of the challan received by him from the principal while returning the
goods to the principal after carrying out the job work.

(iv) Where the goods are sent directly by the supplier to the job worker: In this case, the
goods may move from the place of business of the supplier to the place of business/premises
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of the job worker with a copy of the invoice issued by the supplier in the name of the buyer
(i.e. the principal) wherein the job worker’s name and address should also be mentioned as
the consignee, in terms of rule 46(o) of the CGST Rules. The buyer (i.e., the principal) shall
issue the challan under rule 45 of the CGST Rules and send the same to the job worker directly
in terms of para (i) above. In case of import of goods by the principal which are then supplied
directly from the customs station of import, the goods may move from the customs station of
import to the place of business/premises of the job worker with a copy of the Bill of Entry and
the principal shall issue the challan under rule 45 of the CGST Rules and send the same to
the job worker directly.

v) Where goods are returned in piecemeal by the job worker: In case the goods after
carrying out the job work, are sent in piecemeal quantities by a job worker to another job
worker or to the principal, the challan issued originally by the principal cannot be endorsed
and a fresh challan is required to be issued by the job worker.

(vi) Submission of intimation: Rule 45(3) of the CGST Rules provides that the principal is
required to furnish the details of challans in respect of goods sent to a job worker or received
from a job worker or sent from one job worker to another job worker during a quarter in FORM
GST ITC-04 by the 25th day of the month succeeding the quarter or within such period as may
be extended by the Commissioner. It is clarified that it is the responsibility of the principal to
include the details of all the challans relating to goods sent by him to one or more job worker
or from one job worker to another and its return therefrom. The FORM GST ITC-04 will serve
as the intimation as envisaged under section 143 of the CGST Act.

9. Liability to issue invoice, determination of place of supply and payment of GST:

9.1 Issues: Doubts have been raised about the time, value and place of supply in the hands
of principal or job worker as also about the issuance of invoices by the principal or job worker,
as the case may be, with regard to the supply of goods from principal to the recipient from the
job worker’s place of business / premises and the supply of services by the job worker.

9.2 Legal provisions: As mentioned earlier, section 143 of the CGST Act provides that the
inputs/capital goods may be sent for job work without payment of tax and unless they are
brought back by the principal, or supplied from the place of business / premises of the job
worker within a period of one / three years, as the case may be, it would be deemed that such
inputs or capital goods (other than moulds and dies, jigs and fixtures or tools) have been
supplied by the principal to the job worker on the day when the said inputs or capital goods
were sent out. Further, the job worker is liable to pay GST on the supply of job work services.

9.3 The provisions relating to time of supply are contained in sections 12 and 13 of the CGST
Act and that for determining the value of supply are in section 15 of the CGST Act. The
provisions relating to place of supply are contained in section 10 of the IGST Act, 2017.
Further, the provisions relating to the issuance of an invoice are contained in section 31 of the
CGST Act read with rule 46 of the CGST Rules.

9.4 On conjoint reading of all the provisions, the following is clarified with respect to the
issuance of an invoice, time of supply and value of supply:

(i) Supply of job work services: The job worker, as a supplier of services, is liable to pay
GST if he is liable to be registered. He shall issue an invoice at the time of supply of the
services as determined in terms of section 13 read with section 31 of the CGST Act. The value
of services would be determined in terms of section 15 of the CGST Act and would include
not only the service charges but also the value of any goods or services used by him for
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supplying the job work services, if recovered from the principal. Doubts have been raised
whether the value of moulds and dies, jigs and fixtures or tools which have been provided by
the principal to the job worker and have been used by the latter for providing job work services
would be included in the value of job work services. In this regard, attention is invited to section
15 of the CGST Act which lays down the principles for determining the value of any supply
under GST. Importantly, clause (b) of sub-section (2) of section 15 of the CGST Act provides
that any amount that the supplier is liable to pay in relation to the supply but which has been
incurred by the recipient will form part of the valuation for that particular supply, provided it
has not been included in the price for such supply. Accordingly, it is clarified that the value of
such moulds and dies, jigs and fixtures or tools may not be included in the value of job work
services provided its value has been factored in the price for the supply of such services by
the job worker. It may be noted that if the job worker is not registered, GST would be payable
by the principal on reverse charge basis in terms of the provisions contained in section 9(4) of
the CGST Act. However, the said provision has been kept in abeyance for the time being.

(ii) Supply of goods by the principal from the place of business/ premises of job worker:
Section 143 of the CGST Act provides that the principal may supply, from the place of business
/ premises of a job worker, inputs after completion of job work or otherwise or capital goods
(other than moulds and dies, jigs and fixtures or tools) within one year or three years
respectively of their being sent out, on payment of tax within India, or with or without payment
of tax for exports, as the case may be. This facility is available to the principal only if he
declares the job worker’s place of business / premises as his additional place of business or
if the job worker is registered.

Since the supply is being made by the principal, it is clarified that the time, value and place of
supply would have to be determined in the hands of the principal irrespective of the location
of the job worker’s place of business/premises. Further, the invoice would have to be issued
by the principal. It is also clarified that in case of exports directly from the job worker’s place
of business/premises, the LUT or bond, as the case may be, shall be executed by the principal.
lllustration: The principal is located in State A, the job worker in State B and the recipient in
State C. In case the supply is made from the job worker’s place of business / premises, the
invoice will be issued by the supplier (principal) located in State A to the recipient located in
State C. The said transaction will be an inter-State supply. In case the recipient is also located
in State A, it will be an intra-State supply.

(iif) Supply of waste and scrap generated during the job work: Sub - section (5) of Section
143 of the CGST Act provides that the waste and scrap generated during the job work may
be supplied by the registered job worker directly from his place of business or by the principal
in case the job worker is not registered. The principles enunciated in para (ii) above would
apply mutatis mutandis in this case.

9.5 Violation of conditions laid down in section 143: As per the provisions contained in
section 143 of the CGST Act, if the inputs or capital goods (other than moulds and dies, jigs
and fixtures or tools) are neither received back by the principal nor supplied from the job
worker’s place of business within the specified time period, the inputs or capital goods (other
than moulds and dies, jigs and fixtures or tools) would be deemed to have been supplied by
the principal to the job worker on the day when such inputs or capital goods were sent out to
the first job worker.

9.6 Thus, if the inputs or capital goods are neither returned nor supplied from the job worker’'s
place of business / premises within the specified time period, the principal would issue an
invoice for the same and declare such supplies in his return for that particular month in which
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the time period of one year / three years has expired. The date of supply shall be the date on
which such inputs or capital goods were initially sent to the job worker and interest for the
intervening period shall also be payable on the tax. If such goods are returned by the job
worker after the stipulated time period, the same would be treated as a supply by the job
worker to the principal and the job worker would be liable to pay GST if he is liable for
registration in accordance with the provisions contained in the CGST Act read with the rules
made thereunder. It may be noted that if the job worker is not registered, GST would be
payable by the principal on reverse charge basis in terms of the provisions contained in section
9(4) of the CGST Act. However, the said provision has been kept in abeyance for the time
being. Further, there is no requirement of either returning back or supplying the goods from
the job worker’s place of business/premises as far as moulds and dies, jigs and fixtures, or
tools are concerned.

10. Availability of input tax credit to the principal and job worker: Doubts have been
raised regarding the availability of input tax credit (ITC) to the principal in respect of inputs /
capital goods that are directly received by the job worker. Doubts have also been raised
whether the job worker is eligible for ITC in respect of inputs, etc. used by him in supplying job
work services. It is clarified that, in view of the provisions contained in clause (b) of sub-section
(2) of section 16 of the CGST Act, the input tax credit would be available to the principal,
irrespective of the fact whether the inputs or capital goods are received by the principal and
then sent to the job worker for processing, etc. or whether they are directly received at the job
worker’s place of business/premises, without being brought to the premises of the principal. It
is also clarified that the job worker is also eligible to avail ITC on inputs, etc. used by him in
supplying the job work services if he is registered.

6.3.1.2A Departmental Clarifications - Changes in Circulars issued earlier under the
CGST Act, 2017- Circular No. 88/07/2019-GST dated 1st February, 2019

The CGST (Amendment) Act, 2018, SGST Amendment Acts of the respective States, IGST
(Amendment) Act, 2018, UTGST (Amendment) Act, 2018 and the GST (Compensation to
States) (Amendment) Act, 2018 (hereafter referred to as the GST Amendment Acts) have
been brought in force with effect from 01.02.2019.

2. Consequent to the GST Amendment Acts, the following circulars issued earlier under the
CGST Act, 2017 are hereby amended with effect from 01.02.2019, to the extent detailed in
the succeeding paragraphs.

4 Circular No. 38/12/2018 dated 26.03.2018

This circular is revised in view of the amendment carried out in section 143 of the CGST Act,
2017 vide section 29 of the CGST (Amendment) Act, 2018 empowering the Commissioner to
extend the period for return of inputs and capital goods from the job worker. Further on account
of amendment carried out in section 9(4) of the CGST Act, 2017 vide section 4 of the CGST
(Amendment) Act, 2018 done in relation to reverse charge, certain amendments to the Circular
are required. Accordingly, the original and the amended relevant para of the circular are
detailed hereunder.

4.1 Original Para 2.
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As per clause (68) of section 2 of the CGST Act, 2017.............. Subsequently, on completion
of the job work (by the last job worker), the principal shall either bring back the goods to his
place of business or supply (including export) the same directly from the place of
business/premises of the job worker within one year in case of inputs or within three years in
case of capital goods (except moulds and dies, jigs and fixtures or tools).

4.2 Amended Para 2.

As per clause (68) of section 2 of the CGST Act, 2017, “job work” means any treatment or
process undertaken by a person on goods belonging to another registered person and the
expression “job worker” shall be construed accordingly. The registered person on whose
goods (inputs or capital goods) job work is performed is called the “Principal” for the purposes
of section 143 of the CGST Act. The said section which encapsulates the provisions related
to job work, provides that the registered principal may, without payment of tax, send inputs or
capital goods to a job worker for job work and, if required, from there subsequently to another
job worker and so on. Subsequently, on completion of the job work (by the last job worker),
the principal shall either bring back the goods to his place of business or supply (including
export) the same directly from the place of business/premises of the job worker within the time
specified under section 143.

4.3 Original Para 3.

It may be noted .......... Moreover, if the time frame of one year / three years for bringing back
or further supplying the inputs / capital goods is not adhered to, the activity of sending the
goods for job work shall be deemed to be a supply by the principal on the day when the said
inputs / capital goods were sent out by him. Thus, essentially, sending goods for job work is
not a supply as such, but it acquires the character of supply only when the inputs/capital goods
sent for job work are neither received back by the principal nor supplied further by the principal
from the place of business / premises of the job worker within one/three years of being sent
out. ... ...... cast on the principal.

4.4 Amended Para 3.

It may be noted that the responsibility of keeping proper accounts of the inputs and capital
goods sent for job work lies with the principal. Moreover, if the time frame specified under
section 143 for bringing back or further supplying the inputs / capital goods is not adhered to,
the activity of sending the goods for job work shall be deemed to be a supply by the principal
on the day when the said inputs / capital goods were sent out by him. Thus, essentially,
sending goods for job work is not a supply as such, but it acquires the character of supply only
when the inputs/capital goods sent for job work are neither received back by the principal nor
supplied further by the principal from the place of business / premises of the job worker within
the specified time period (under section 143) of being sent out. It may be noted that the
responsibility for sending the goods for job work as well as bringing them back or supplying
them has been cast on the principal.

4.5 Original Para 6.1

Doubts have been raised ............ It may be noted that the job worker is required to obtain
registration only if his aggregate turnover, to be computed on all India basis, in a financial year
exceeds the specified threshold limit (i.e. Rs 20 lakhs or Rs. 10 lakhs in case of special
category States except Jammu & Kashmir) in case both the principal and the job worker are
located in the same State. ........... However, exemption from registration has been granted in
case the aggregate turnover of the inter-State supply of taxable services does not exceed Rs
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20 lakhs or Rs. 10 lakhs in case of special category States except Jammu & Kashmir in a
financial year vide notification No. 10/2017 — Integrated Tax dated 13.10.2017. Therefore,
........ States.

4.6 Amended Para 6.1

Doubts have been raised about the requirement of obtaining registration by job workers when
they are located in the same State where the principal is located or when they are located in
a State different from that of the principal. It may be noted that the job worker is required to
obtain registration only if his aggregate turnover, to be computed on all India basis, in a
financial year exceeds the specified threshold limit as specified in sub-section (1) of section
22 of the said Act, read with clause (iii) of the Explanation to the said section in case both the
principal and the job worker are located in the same State. Where the principal and the job
worker are located in different States, the requirement for registration flows from clause (i) of
section 24 of the CGST Act which provides for compulsory registration of suppliers making
any inter-State supply of services. However, exemption from registration has been granted in
case the aggregate turnover of the inter-State supply of taxable services does not exceed the
specified threshold limit as specified in sub-section (1) of section 22 of the said Act, read with
clause (iii) of the Explanation to the said section in a financial year vide notification No. 10/2017
— Integrated Tax dated 13.10.2017 as amended vide notification No 3/2019- Integrated Tax,
dated 29.01.19. Therefore, it is clarified that a job worker is required to obtain registration only
in cases where his aggregate turnover, to be computed on all India basis, in a financial year
exceeds the threshold limit regardless of whether the principal and the job worker are located
in the same State or in different States.

4.7 Original Para 9.4.(i.)

(i) Supply of job work services: The job worker, ................ not been included in the price for
such supply. Accordingly, it is clarified that the value of such moulds and dies, jigs and fixtures
or tools may not be included in the value of job work services provided its value has been
factored in the price for the supply of such services by the job worker. It may be noted that if
the job worker is not registered, GST would be payable by the principal on reverse charge
basis in terms of the provisions contained in section 9(4) of the CGST Act. However, the said
provision has been kept in abeyance for the time being.

4.8 Amended Para: 9.4.(i)

(i.) Supply of job work services :The job worker, as a supplier of services, is liable to pay GST
if he is liable to be registered. He shall issue an invoice at the time of supply of the services
as determined in terms of section 13 read with section 31 of the CGST Act. The value of
services would be determined in terms of section 15 of the CGST Act and would include not
only the service charges but also the value of any goods or services used by him for supplying
the job work services, if recovered from the principal. Doubts have been raised whether the
value of moulds and dies, jigs and fixtures or tools which have been provided by the principal
to the job worker and have been used by the latter for providing job work services would be
included in the value of job work services. In this regard, attention is invited to section 15 of
the CGST Act which lays down the principles for determining the value of any supply under
GST. Importantly, clause (b) of sub-section (2) of section 15 of the CGST Act provides that
any amount that the supplier is liable to pay in relation to the supply but which has been
incurred by the recipient will form part of the valuation for that particular supply, provided it
has not been included in the price for such supply. Accordingly, it is clarified that the value of
such moulds and dies, jigs and fixtures or tools may not be included in the value of job work
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services provided its value has been factored in the price for the supply of such services by
the job worker.

4.9 Original Para 9.6

Thus, ifthe ................. If such goods are returned by the job worker after the stipulated time
period, the same would be treated as a supply by the job worker to the principal and the job
worker would be liable to pay GST if he is liable for registration in accordance with the
provisions contained in the CGST Act read with the rules made thereunder. It may be noted
that if the job worker is not registered, GST would be payable by the principal on reverse
charge basis in terms of the provisions contained in section 9(4) of the CGST Act. However,
the said provision has been kept in abeyance for the time being. Further, there is no
requirement of either returning back or supplying the goods from the job worker’s place of
business/premises as far as moulds and dies, jigs and fixtures, or tools are concerned.

4.10 Amended Para 9.6

Thus, if the inputs or capital goods are neither returned nor supplied from the job worker’s
place of business / premises within the specified time period, the principal would issue an
invoice for the same and declare such supplies in his return for that particular month in which
the time period of one year / three years has expired. The date of supply shall be the date on
which such inputs or capital goods were initially sent to the job worker and interest for the
intervening period shall also be payable on the tax. If such goods are returned by the job
worker after the stipulated time period, the same would be treated as a supply by the job
worker to the principal and the job worker would be liable to pay GST if he is liable for
registration in accordance with the provisions contained in the CGST Act read with the rules
made thereunder. Further, there is no requirement of either returning back or supplying the
goods from the job worker’'s place of business/premises as far as moulds and dies, jigs and
fixtures, or tools are concerned.

6.3.1.3 Departmental Clarifications - Scope of Principal-agent relationship in the context
of Schedule | of the CGST Act- Circular No. 57/31/2018-GST dated 4th September, 2018
and Corrigendum to Circular No. 57/31/2018-GST dated 5th November, 2018

In terms of Schedule | of the Central Goods and Services Tax Act, 2017 (hereinafter referred
to as the “CGST Act’), the supply of goods by an agent on behalf of the principal without
consideration has been deemed to be a supply. In this connection, various representations
have been received regarding the scope and ambit of the principal-agent relationship under
GST. In order to clarify some of the issues and to ensure uniformity in the implementation of
the provisions of the law across the field formations, the Board, in exercise of its powers
conferred under section 168 (1) of the CGST Act hereby clarifies the issues in the succeeding
paras.

2. As per section 182 of the Indian Contract Act, 1872, an “agent” is a person employed to do
any act for another, or to represent another in dealings with third person. The person for whom
such act is done, or who is so represented, is called the “principal”’. As delineated in the
definition, an agent can be appointed for performing any act on behalf of the principal which
may or may not have the potential for representation on behalf of the principal. So, the crucial
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element here is the representative character of the agent which enables him to carry out
activities on behalf of the principal.

3. The term “agent” has been defined under sub-section (5) of section 2 of the CGST Act as
follows:

“agent” means a person, including a factor, broker, commission agent, arhatia, del credere
agent, an auctioneer or any other mercantile agent, by whatever name called, who carries on
the business of supply or receipt of goods or services or both on behalf of another.

4. The following two key elements emerge from the above definition of agent:

a) the term ,agent” is defined in terms of the various activities being carried out by the person
concerned in the principal-agent relationship; and

b) the supply or receipt of goods or services has to be undertaken by the agent on behalf of
the principal.

From this, it can be deduced that the crucial component for covering a person within the ambit
of the term “agent” under the CGST Act is corresponding to the representative character
identified in the definition of “agent” under the Indian Contract Act, 1872.

5. Further, the two limbs of any supply under GST are “consideration” and “in the course or
furtherance of business”. Where the consideration is not extant in a transaction, such a
transaction does not fall within the ambit of supply. But, in certain scenarios, as elucidated in
Schedule | of the CGST Act, the key element of consideration is not required to be present for
treating certain activities as supply. One such activity which has been detailed in para 3 of
Schedule | (hereinafter referred to as “the said entry”) is reproduced hereunder:

3. Supply of goods—

(a) by a principal to his agent where the agent undertakes to supply such goods on
behalf of the principal; or

(b) by an agent to his principal where the agent undertakes to receive such goods on
behalf of the principal.

6. Here also, it is worth noticing that all the activities between the principal and the agent and
vice versa do not fall within the scope of the said entry. Firstly, the supply of services between
the principal and the agent and vice versa is outside the ambit of the said entry, and would
therefore require “consideration” to consider it as supply and thus, be liable to GST. Secondly,
the element identified in the definition of “agent”, i.e., “supply or receipt of goods on behalf
of the principal” has been retained in this entry.

7. 1t may be noted that the crucial factor is how to determine whether the agent is wearing the
representative hat and is supplying or receiving goods on behalf of the principal. Since in the
commercial world, there are various factors that might influence this relationship, it would be
more prudent that an objective criteria is used to determine whether a particular principal-
agent relationship falls within the ambit of the said entry or not. Thus, the key ingredient for
determining relationship under GST would be whether the invoice for the further supply of
goods on behalf of the principal is being issued by the agent or not. Where the invoice for
further supply is being issued by the agent in his name then, any provision of goods from the
principal to the agent would fall within the fold of the said entry. However, it may be noted that
in cases where the invoice is issued by the agent to the customer in the name of the principal,
such agent shall not fall within the ambit of Schedule | of the CGST Act. Similarly, where the
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goods being procured by the agent on behalf of the principal are invoiced in the name of the
agent then further provision of the said goods by the agent to the principal would be covered
by the said entry. In other words, the crucial point is whether or not the agent has the authority
to pass or receive the title of the goods on behalf of the principal.

8. Looking at the convergence point between the character of the agent under both the CGST
Act and the Indian Contract Act, 1872, the following scenarios are discussed:

Scenario 1

Mr. A appoints Mr. B to procure certain goods from the market. Mr. B identifies various
suppliers who can provide the goods as desired by Mr. A, and asks the supplier (Mr. C) to
send the goods and issue the invoice directly to Mr. A. In this scenario, Mr. B is only acting as
the procurement agent, and has in no way involved himself in the supply or receipt of the
goods. Hence, in accordance with the provisions of this Act, Mr.B is not an agent of Mr. A for
supply of goods in terms of Schedule I.

Scenario 2

M/s XYZ, a banking company, appoints Mr. B (auctioneer) to auction certain goods. The
auctioneer arranges for the auction and identifies the potential bidders. The highest bid is
accepted and the goods are sold to the highest bidder by M/s XYZ. The invoice for the supply
of the goods is issued by M/s XYZ to the successful bidder. In this scenario, the auctioneer is
merely providing the auctioneering services with no role played in the supply of the goods.
Even in this scenario, Mr.B is not an agent of M/s XYZ for the supply of goods in terms of
Schedule 1.

Scenario 3

Mr. A, an artist, appoints M/s B (auctioneer) to auction his painting. M/s B arranges for the
auction and identifies the potential bidders. The highest bid is accepted and the painting is
sold to the highest bidder. The invoice for the supply of the painting is issued by M/s B on the
behalf of Mr. A but in his own name and the painting is delivered to the successful bidder. In
this scenario, M/s B is not merely providing auctioneering services, but is also supplying the
painting on behalf of Mr. A to the bidder, and has the authority to transfer the title of the painting
on behalf of Mr. A. This scenario is covered under Schedule I. A similar situation can exist in
case of supply of goods as well where the C&F agent or commission agent takes possession
of the goods from the principal and issues the invoice in his own name. In such cases, the
C&F/commission agent is an agent of the principal for the supply of goods in terms of Schedule
I. The disclosure or non-disclosure of the name of the principal is immaterial in such situations.

Scenario 4

Mr A sells agricultural produce by utilizing the services of Mr B who is a commission agent as
per the Agricultural Produce Marketing Committee Act (APMC Act) of the State. Mr B identifies
the buyers and sells the agricultural produce on behalf of Mr. A for which he charges a
commission from Mr. A. As per the APMC Act, the commission agent is a person who buys or
sells the agricultural produce on behalf of his principal, or facilitates buying and selling of
agricultural produce on behalf of his principal and receives, by way of remuneration, a
commission or percentage upon the amount involved in such transaction.

In cases where the invoice is issued by Mr. B to the buyer, the former is an agent covered
under Schedule I. However, in cases where the invoice is issued directly by Mr. A to the buyer,
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the commission agent (Mr. B) doesn“t fall under the category of agent covered under Schedule
l.

9. In scenario 1 and scenario 2, Mr. B shall not be liable to obtain registration in terms of clause
(vii) of section 24 of the CGST Act. He, however, would be liable for registration if his
aggregate turnover of supply of taxable services exceeds the threshold specified in sub-
section (1) of section 22 of the CGST Act. In scenario 3, M/s B shall be liable for compulsory
registration in terms of the clause (vii) of section 24 of the CGST Act. In respect of commission
agents in Scenario 4, notification No. 12/2017 Central Tax (Rate) dated 24.06.2017 has
exempted “services by any APMC or board or services provided by the commission agents
for sale or purchase of agricultural produce” from GST. Thus, the ,services" provided by the
commission agent for sale or purchase of agricultural produce is exempted. Such commission
agents (even when they qualify as agent under Schedule 1) are not liable to be registered
according to sub-clause (a) of sub-section (1) of section 23 of the CGST Act, if the supply of
the agricultural produce, and /or other goods or services supplied by them are not liable to tax
or wholly exempt under GST.

Further, according to clause (vii) of section 24 of the CGST Act, a person is liable for
mandatory registration if he makes taxable supply of goods or services or both on behalf of
other taxable persons. Accordingly, the requirement of compulsory registration for commission
agent, under the said clause shall arise when both the following conditions are satisfied,
namely: -

(a) the principal should be a taxable person; and
(b) the supplies made by the commission agent should be taxable.

Generally, a commission agent under APMC Act makes supplies on behalf of an agriculturist.
Further, as per provisions of clause (b) of sub-section (1) of section 23 of the CGST Act an
agriculturist who supplies produce out of cultivation of land is not liable for registration and
therefore does not fall within the ambit of the term ,taxable person®. Thus a commission agent
who is making supplies on behalf of such an agriculturist, who is not a taxable person, is not
liable for compulsory registration under clause (vii) of section 24 of the CGST Act. However,
where a commission agent is liable to pay tax under reverse charge, such an agent will be
required to get registered compulsorily under section 24 (iii) of the CGST Act.”

6.3.1.4 Departmental Clarifications - Scope of principal and agent relationship under
Schedule | of CGST Act, 2017 in the context of del-credere agent- Circular No.
73/47/2018-GST dated 5th November, 2018

Post issuance of circular No. 57/31/2018-GST dated 4th September, 2018 from F. No.
CBEC/20/16/4/2018-GST, various representations have been received from the trade and
industry, as well as from the field formations regarding the scope and ambit of principal agent
relationship under GST in the context of del-credere agent (hereinafter referred to as “DCA”).
In order to clarify these issues and to ensure uniformity of implementation across field
formations, the Board, in exercise of its powers conferred under section 168 (1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”) hereby clarifies the
issues in succeeding paras.

2. In commercial trade parlance, a DCA is a selling agent who is engaged by a principal to
assist in supply of goods or services by contacting potential buyers on behalf of the principal.


https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551676138.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780627.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780627.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551779694.pdf
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The factor that differentiates a DCA from other agents is that the DCA guarantees the payment
to the supplier. In such scenarios where the buyer fails to make payment to the principal by
the due date, DCA makes the payment to the principal on behalf of the buyer (effectively
providing an insurance against default by the buyer), and for this reason the commission paid
to the DCA may be relatively higher than that paid to a normal agent. In order to guarantee
timely payment to the supplier, the DCA can resort to various methods including extending
short-term transaction-based loans to the buyer or paying the supplier himself and recovering
the amount from the buyer with some interest at a later date. This loan is to be repaid by the
buyer along with an interest to the DCA at a rate mutually agreed between DCA and buyer.
Concerns have been expressed regarding the valuation of supplies from Principal to recipient
where the payment for such supply is being discharged by the recipient through the loan
provided by DCA or by the DCA himself. Issues arising out of such loan arrangement have
been examined and the clarifications on the same are as below:

Sl. Issue Clarification
No.

1 (Whether a DCA falls|As already clarified vide circular No. 57/31/2018-GST dated
under the ambit of agent|4th September, 2018, whether or not the DCA will fall under
under Para 3  of|the ambit of agent under Para 3 of Schedule | of the CGST
Schedule | of the CGST|Act depends on the following possible scenarios:

Act?

In case where the invoice for supply of goods is issued by the
supplier to the customer, either himself or through DCA, the
DCA does not fall under the ambit of agent.

In case where the invoice for supply of goods is issued by the
DCA in his own name, the DCA would fall under the ambit o
agent.

2 |Whether the temporary|In such a scenario following activities are taking place:
short-term  transaction 1
based loan extended by
the DCA to the recipient
(buyer), for which 2.|Supply of agency services from DCA to the supplier or
interest is charged by the the recipient or both;

DCA, is to be included in
the value of goods being
supplied by the supplier
(principal) where DCA is

not an agent under Para|jt is clarified that in cases where the DCA is not an agent
3 of Schedule I of thelynder Para 3 of Schedule | of the CGST Act, the temporary
CGST Act? short-term transaction based loan being provided by DCA to
the buyer is a supply of service by the DCA to the recipient
on Principal to Principal basis and is an independent supply.

Therefore, the interest being charged by the DCA would not
form part of the value of supply of goods supplied (to the
buyer) by the supplier. It may be noted that vide notification
No. 12/2017-Central Tax (Rate) dated 28th June, 2017 (S.
No. 27), services by way of extending deposits, loans or
advances in so far as the consideration is represented by way
of interest or discount (other than interest involved in credit
card services) has been exempted.

.|Supply of goods from supplier (principal) to recipient;

3./Supply of extension of loan services by the DCA to the
recipient.



https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551779694.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551779694.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551676138.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551676138.pdf
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Where DCA is an agent
under Para 3 of
Schedule | of the CGST
Act and makes payment
to the principal on behalf
of the buyer and charges
interest to the buyer for
delayed payment along
with the value of goods
being supplied, whether
the interest will form a
part of the value of
supply of goods also or
not?

In such a scenario following activities are taking place:

1.|Supply of goods by the supplier (principal) to the DCA;
2.

3.

Further supply of goods by the DCA to the recipient;

Supply of agency services by the DCA to the supplier
or the recipient or both;

4 |[Extension of credit by the DCA to the recipient.

It is clarified that in cases where the DCA is an agent under
Para 3 of Schedule | of the CGST Act, the temporary short-
term transaction based credit being provided by DCA to the
buyer no longer retains its character of an independent
supply and is subsumed in the supply of the goods by the

—

DCA to the recipient. It is emphasised that the activity of
extension of credit by the DCA to the recipient would not be
considered as a separate supply as it is in the context of the
supply of goods made by the DCA to the recipient.

It is further clarified that the value of the interest charged for
such credit would be required to be included in the value of
supply of goods by DCA to the recipient as per clause (d) of
sub-section (2) of section 15 of the CGST Act.

6.3.1.5 Departmental Clarifications - Clarification on certain issues (sale by government
departments to unregistered person; leviability of penalty under section 73(11) of the
CGST Act; rate of tax in case of debit notes / credit notes issued under section 142(2)
of the CGST Act; applicability of notification No. 50/2018-Central Tax; valuation

methodology in case of TCS under Income Tax Act and definition of owner of goods)
related to GST- Circular No. 76/50/2018-GST dated 31st December, 2018

Various representations have been received seeking clarification on certain issues under the
GST laws. In order to clarify these issues and to ensure uniformity of implementation across
field formations, the Board, in exercise of its powers conferred under section 168 (1) of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”) hereby
clarifies the issues as below:

Sl.
No.

Issue Clarification



https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780701.pdf
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. |Whether the supply of used

vehicles, seized and
confiscated goods, old and
used goods, waste and scrap
by Government departments
are taxable under GST?

Jlt may be noted that intra-State and inter-State

supply of used vehicles, seized and confiscated
goods, old and used goods, waste and scrap made
by the Central Government, State Government,
Union territory or a local authority is a taxable supply
under GST.

.Vide Notification No.

36/2017-Central Tax

(Rate) and Notification No. 37/2017-Integrated Tax

(Rate) both dated 13.10.2017, it has been notified
that intra-State and inter-State supply respectively
of used vehicles, seized and confiscated goods, old
and used goods, waste and scrap by the Central
Government, State Government, Union territory or
a local authority to any registered person, would
be subject to GST on reverse charge basis as per
which tax is payable by the recipient of such
supplies.

/A doubt has arisen about taxability of intra-State and

inter-State supply of used vehicles, seized and
confiscated goods, old and used goods, waste and
scrap made by the Central Government, State
Government, Union territory or a local authority to
an unregistered person.

JIt was noted that such supply to an unregistered

person is also a taxable supply under GST but is not
covered under notification No. 36/2017-Central Tax
(Rate) and notification No. 37/2017- Integrated Tax

(Rate) both dated 13.10.2017.

JIn this regard, it is clarified that the respective

Government departments (i.e. Central Government,
State Government, Union territory or a local
authority) shall be liable to get registered and pay
GST on intra-State and inter-State supply of used
vehicles, seized and confiscated goods, old and
used goods, waste and scrap made by them to
an unregistered person subject to the provisions
of sections 22 and 24 of the CGST Act.

. |Whether penalty in

accordance with section 73
(11) of the CGST Act should
be levied in cases where the
return in FORM  GSTR-
3B has been filed after the
due date of filing such
return?

JAs per the provisions of section 73(11) of the

CGST Act, penalty is payable in case self-
assessed tax or any amount collected as tax has
not been paid within a period of thirty days from
the due date of payment of such tax.



https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680370.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680370.pdf
https://www.klickongstworld.com/uploads/igst/Rate%20Notification/2017/1555051489.pdf
https://www.klickongstworld.com/uploads/igst/Rate%20Notification/2017/1555051489.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680370.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680370.pdf
https://www.klickongstworld.com/uploads/igst/Rate%20Notification/2017/1555051489.pdf
https://www.klickongstworld.com/uploads/igst/Rate%20Notification/2017/1555051489.pdf
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It may be noted that a show cause notice (SCN for

short) is required to be issued to a person where
it appears to the proper officer that any tax has not
been paid or short paid or erroneously refunded or
where input tax credit has been wrongly availed or|
utilised for any reason under the provisions of
section 73(1) of the CGST Act. The provisions of
section 73(11) of the CGST Act can be invoked
only when the provisions of section 73 are
invoked.

.[The provisions of section 73 of the CGST Act are

generally not invoked in case of delayed filing of
the return in FORM GSTR-3B because tax along
with applicable interest has already been paid but
after the due date for payment of such tax. It is
accordingly clarified that penalty under the
provisions of section 73(11) of the CGST Act is not
payable in such cases. It is further clarified that
since the tax has been paid late in contravention
of the provisions of the CGST Act, a general
penalty under section 125 of the CGST Act may
be imposed after following the due process of law.

In case a debit note is to be
issued under section
142(2)(a) of the CGST Act or
a credit note under section
142(2)(b) of the CGST Act,
what will be the tax rate
applicable — the rate in the
pre-GST regime or the rate
applicable under GST?

JIt may be noted that as per the provisions of

section 142(2) of the CGST Act, in case of revision
of prices of any goods or services or both on or
after the appointed day (i.e., 01.07.2017), a
supplementary invoice or debit/credit note may be
issued which shall be deemed to have been
issued in respect of an outward supply made
under the CGST Act.

It is accordingly clarified that in case of revision of

prices, after the appointed date, of any goods or
services supplied before the appointed day,
thereby requiring issuance of any supplementary
invoice, debit note or credit note, the rate as per
the provisions of the GST Acts (both CGST and
SGST or IGST) would be applicable.

. |Applicability of the provisions

of section 51 of the CGST
Act (TDS) in the context of
notification _No. 50/2018-
Central Tax dated
13.09.2018.

/A doubt has arisen about the applicability of long

line mentioned in clause (a) of notification No.
50/2018- Central Tax dated 13.09.2018.

It is clarified that the long line written in clause (a)

in notification No. 50/2018- Central Tax dated
13.09.2018 is applicable to both the items (i) and
(i) of clause (a) of the said notification. Thus, an
authority or a board or any other body whether set

up by an Act of Parliament or a State Legislature



https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551610370.pdf
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or established by any Government with fifty-one
per cent. or more participation by way of equity or
control, to carry out any function would only be
liable to deduct tax at source.

.In other words, the provisions of section 51 of the
CGST Act are applicable only to such authority or
a board or any other body set up by an Act of
parliament or a State legislature or established by
any Government in which fifty one per cent. or
more participation by way of equity or control is
with the Government.

the 'owner of the goods' for
the purposes of section
129(1) of the CGST Act?

5. |What is the correct valuation| | 1./Section 15(2) of CGST Act specifies that the value
methodology for of supply shall include “any taxes, duties cesses,
ascertainment of GST on Tax fees and charges levied under any law for the time
collected at source (TCS) being in force other than this Act, the SGST Act,
under the provisions of the the UTGST Act and the GST (Compensation to
Income Tax Act, 19617 States) Act, if charged separately by the supplier.”

2|t is clarified that as per the above provisions,
taxable value for the purposes of GST shall
include the TCS amount collected under the
provisions of the Income Tax Act since the value
to be paid to the supplier by the buyer is inclusive
of the said TCS.

6. |Who will be considered as|lt is hereby clarified that if the invoice or any other

specified document is accompanying the consignment of
goods, then either the consignor or the consignee should
be deemed to be the owner. If the invoice or any other

specified document is not accompanying the
consignment of goods, then in such cases, the proper
officer should determine who should be declared as the
owner of the goods.

6.3.1.6 Departmental Clarifications - GST on service supplied by restaurants through e-
commerce operators - Circular No. 167/ 23 /2021 — GST dated 17th December, 2021 —

Relevant extracts only

The GST Council in its 45th meeting held on 17th September, 2021 recommended to notify
,Restaurant Service' under section 9(5) of the CGST Act, 2017. Accordingly, the tax on
supplies of restaurant service supplied through ecommerce operators shall be paid by the e-
commerce operator. In this regard notification No. 17/2021 dated 18.11.2021 has been issued.

2. Certain representations have been received requesting for clarification regarding modalities
of compliance to the GST laws in respect of supply of restaurant service through e-commerce
operators (ECO). Clarifications are as follows:


https://www.klickongstworld.com/uploads/CGST/Circular/1639813621.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1622612449.pdf
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Sl
No

Issue

Clarification

. |Would

ECOs have to
mandatorily take a separate
registration w.r.t supply of
restaurant service [notified
under 9(5)] through them
even though they are
registered to pay GST on
services on their own

As ECOs are already registered in accordance with rule 8
(in Form GST-REG 01) of the CGST Rules, 2017 (as a
supplier of their own goods or services), there would be no
mandatory requirement of taking separate registration by
ECOs for payment of tax on restaurant service under
section 9(5) of the CGST Act, 2017.

account?

6.4

Procedure for registration. [Section 25]

Section 25(1)

22.06.2017
to till date

Every personwho is liable to be registered under section
22 or section 24 shall apply for registration in every such
State or Union territory in which he is so liable within
thirty days from the date on which he becomes liable to
registration.

Every person who is liable to be registered under section 22
or section 24 shall apply for registration in every such State
or Union territory in which he is so liable within thirty days
from the date on which he becomes liable to registration, in
such manner and subject to such conditions as may be
prescribed:

First Proviso

22.06.2017
to till date

A casual taxable person or a non-resident taxable
person shall apply for registration at least five days prior
to the commencement of business.

Provided that a casual taxable person or a non-resident
taxable person shall apply for registration at least five days
prior to the commencement of business.

Second

Proviso

01.02.2019
to till date

A person having a unit, as defined in the Special
Economic Zones Act, 2005, in a Special Economic Zone
or being a Special Economic Zone developer shall have
to apply for a separate registration, as distinct from his
place of business located outside the Special Economic
Zone in the same State or Union territory.

Provided further that a person having a unit, as defined in
the Special Economic Zones Act, 2005, in a Special
Economic Zone or being a Special Economic Zone
developer shall have to apply for a separate registration, as
distinct from his place of business located outside the Special
Economic Zone in the same State or Union territory.]

1 Inserted w.e.f. 01.02.2019 vide clause (a) of Section 13 of

the Central Goods and Services Tax (Amendment) Act,



https://www.klickongstworld.com/uploads/allied/1573978823.pdf
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2018 which comes into force vide Notification No. 02/2019
— Central Tax dated 29th January, 2019.

Explanation | 22.06.2017 | Every person who makes a supply from the territorial
to till date | waters of India shall obtain registration in the coastal
State or Union territory where the nearest point of the
appropriate baseline is located.

Every person who makes a supply from the territorial waters
of India shall obtain registration in the coastal State or Union
territory where the nearest point of the appropriate baseline
is located.

Section 25(2) | 22.06.2017 | A person seeking registration under this Act shall be
to till date | granted a single registration in a State or Union territory:

A person seeking registration under this Act shall be granted
a single registration in a State or Union territory:

First Proviso | 22.06.2017 | A person having multiple business verticals in a State or

to Union territory may be granted a separate registration
31.01.2019 | for each business vertical subject to such conditions as
may be prescribed.

Provided that a person having multiple business verticals in
a State or Union territory may be granted a separate
registration for each business vertical, subject to such
conditions as may be prescribed.

01.02.2019 | A person having multiple places of business in a State
to till date | or Union territory may be granted a separate registration
for each such place of business, subject to such
conditions as may be prescribed.

Provided that a person having multiple places of business
in a State or Union territory may be granted a separate
registration for each such place of business, subject to such
conditions as may be prescribed.]

1 Substituted for the proviso w.e.f. 01.02.2019 vide clause (b)

of Section 13 of the Central Goods and Services Tax

(Amendment) Act, 2018 which comes into force vide
Notification No. 02/2019 — Central Tax dated 29th January,
2019.

Section 25(3) | 22.06.2017 | A person, though not liable to be registered under
to till date | section 22 or section 24 may get himself registered
voluntarily.

A person, though not liable to be registered under section 22
or section 24 may get himself registered voluntarily, and alll
provisions of this Act, as are applicable to a registered
person, shall apply to such person.



https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
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Section 25(4)

22.06.2017
to till date

A person who has obtained or is required to obtain more
than one registration, whether in one State or Union
territory or more than one State or Union territory shall,
in respect of each such registration, be treated as
distinct persons for the purposes of this Act.

A person who has obtained or is required to obtain more than
one registration, whether in one State or Union territory or
more than one State or Union territory shall, in respect of
each such registration, be treated as distinct persons for the
purposes of this Act.

Section 25(5)

22.06.2017
to till date

Where a person who has obtained or is required to
obtain registration in a State or Union territory in respect
of an establishment, has an establishment in another
State or Union territory, then such establishments shall
be treated as establishments of distinct persons for the
purposes of this Act.

Where a person who has obtained or is required to obtain
registration in a State or Union territory in respect of an
establishment, has an establishment in another State or
Union territory, then such establishments shall be treated as
establishments of distinct persons for the purposes of this
Act.

Section 25(6)

22.06.2017
to till date

PAN under the Income tax Act, 1961 is must to be eligible
for grant of registration

Every person shall have a Permanent Account Number
issued under the Income tax Act, 1961 in order to be eligible
for grant of registration:

First Proviso

22.06.2017
to till date

A person required to deduct tax under section 51 may
have TAN under the Income tax Act, 1961 in lieu of a PAN
to be eligible for grant of registration.

Provided that a person required to deduct tax under section
51 may have, in lieu of a Permanent Account Number, a Tax
Deduction and Collection Account Number issued under the
said Act in order to be eligible for grant of registration.

[Section
25(6A)

01.01.2020
to till date

Every registered person shall undergo authentication, or
furnish proof of possession of Aadhaar number

Every registered person shall undergo authentication, or
furnish proof of possession of Aadhaar number, in such form
and manner and within such time as may be prescribed:

Provided that if an Aadhaar number is not assigned to the
registered person, such person shall be offered alternate and
viable means of identification in such manner as Government
may, on the recommendations of the Council, prescribe:
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Provided further that in case of failure to undergo
authentication or furnish proof of possession of Aadhaar
number or furnish alternate and viable means of
identification, registration allotted to such person shall be
deemed to be invalid and the other provisions of this Act shalll
apply as if such person does not have a registration.]

1 Inserted w.e.f 01.01.2020 vide Section 95 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 015t January 2020.

[Section 01.01.2020 | Every individual person shall undergo authentication, or
25(6B) to till date | furnish proof of possession of Aadhaar number

On and from the date of notification?, every individual shall,
in order to be eligible for grant of registration, undergo
authentication, or furnish proof of possession of Aadhaar
number, in such manner as the Government may, on the
recommendations of the Council, specify in the said
notification:

Provided that if an Aadhaar number is not assigned to an
individual, such individual shall be offered alternate and
viable means of identification in such manner as the
Government may, on the recommendations of the Council,
specify in the said notification.]

1 Inserted w.e.f 01.01.2020 vide Section 95 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 01%' January 2020.

2 The Central Government has notified 15t April, 2020 as the

date from which an individual shall undergo authentication,
of Aadhaar number, as specified in rule 8 of the Central
Goods and Services Tax Rules, 2017 in order to be eligible
for registration, vide Notification No. 18/2020 — Central Tax
Dated 23rd March, 2020.

[Section 01.01.2020 | Every person, other than an individual, shall, in order to
25(6C) totill date | be eligible for grant of registration, undergo
authentication, or furnish proof of possession of
Aadhaar number of the Karta, Managing Director, whole
time Director, such number of partners, Members of
Managing Committee of Association, Board of Trustees,
authorised representative, authorised signhatory and
such other class of persons

On and from the date of notification?, every person, other
than an individual, shall, in order to be eligible for grant of
registration, undergo authentication, or furnish proof of
possession of Aadhaar number of the Karta, Managing



https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041595.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041595.pdf
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Director, whole time Director, such number of partners,
Members of Managing Committee of Association, Board of
Trustees, authorised representative, authorised signatory
and such other class of persons, in such manner, as the
Government may, on the recommendations of the Council,
specify in the said notification:

Provided that where such person or class of persons have
not been assigned the Aadhaar Number, such person or
class of persons shall be offered alternate and viable means
of identification in such manner as the Government may, on
the recommendations of the Council, specify in the said
notification.]

1 Inserted w.e.f 01.01.2020 vide Section 95 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 015 January 2020.

2 The Central Government has notified 15t April, 2020 as the

date from which authorised signatory of all types, Managing
and Authorised partners of a partnership firm and Karta of
an Hindu undivided family, shall undergo authentication of
possession of Aadhaar number, as specified in rule 8 of the
Central Goods and Services Tax Rules, 2017, in order to
be eligible for registration under GST vide Notification No.
19/2020 — Central Tax Dated 23rd March, 2020.

[Section 01.01.2020 | The Government may specify such person or class of
25(6D) to till date | persons or any Sta_te_ or Union territor_y or part thereof,
to whom the provisions of sub-section (6A) or sub-

section (6B) or sub-section (6C) shall not apply

The provisions of sub-section (6A) or sub-section (6B) or
sub-section (6C) shall not apply to such person or class of
persons or any State or Union territory or part thereof, as the
Government may, on the recommendations of the Council,
specify by notification?.]

1 Inserted w.e.f 01.01.2020 vide Section 95 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 01%' January 2020.

2 The Central Government has notified w.e.f. 01.04.2020,
class of persons to whom the provisions of sub-section (6B)

or sub-section (6C) of the said Act shall not apply vide
Notification No. 17/2020 — Central Tax Dated 23rd March,
2020.

Explanation | 22.06.2017 | The expression “Aadhaar number” for the purposes of
to till date | section 25 of the CGST Act 2017.



https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041452.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041452.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
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For the purposes of this section, the expression “Aadhaar
number” shall have the same meaning as assigned to it in
clause (a) of section 2 of the Aadhaar (Targeted Delivery of
Financial and Other Subsidies, Benefits and Services) Act,
2016.7]

1 Inserted w.e.f 01.01.2020 vide Section 95 of Finance Act
2019 which comes into force vide Notification No. 01/2020
— Central Tax dated 015t January 2020.

A non-resident taxable person may be granted
registration under section 25(1) on the basis of such
other documents as may be prescribed.

Notwithstanding anything contained in sub-section (6), a
non-resident taxable person may be granted registration
under sub-section (1) on the basis of such other documents
as may be prescribed.

The proper officer may proceed to Suo-moto registration
where a person who is liable to be registered under this
Act fails to obtain registration.

Where a person who is liable to be registered under this Act
fails to obtain registration, the proper officer may, without
prejudice to any action which may be taken under this Act or
under any other law for the time being in force, proceed to
register such person in such manner as may be prescribed.

Section 25(7) | 22.06.2017
to till date
Section 25(8) | 22.06.2017
to till date
Section 25(9) | 22.06.2017
to till date

Unique Identity Number to any specialised agency of the
United Nations Organisation or any Multilateral Financial
Institution and Organisation notified under the United
Nations (Privileges and Immunities) Act, 1947,
Consulate or Embassy of foreign countries; and any
other person or class of persons, as may be notified by
the Commissioner

Notwithstanding anything contained in sub-section (1),—

(a) | any specialised agency of the United Nations
Organisation or any Multilateral Financial Institution
and Organisation notified under the United Nations
(Privileges and Immunities) Act, 1947, Consulate or
Embassy of foreign countries; and

(b) | any other person or class of persons, as may be
notified by the Commissioner,

shall be granted a Unique Identity Number in such manner
and for such purposes, including refund of taxes on the
notified supplies of goods or services or both received by
them, as may be prescribed.



https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/SGST%20ACT/1577946708.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1577954630.pdf
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Section 22.06.2017 | The registration or the Unique Identity Number shall be
to till date | granted or rejected after due verification.

25(10)
The registration or the Unique Identity Number shall be
granted or rejected after due verification in such manner and
within such period as may be prescribed.

Section 22.06.2017 | Issuance of registration certificate

25(11) to till date

A certificate of registration shall be issued in such form and
with effect from such date as may be prescribed.

Section 22.06.2017 | A registration or a Unique Identity Number shall be
25(12) to till date | deemed to have been granted after the expiry of the

period prescribed under sub-section (10), if no
deficiency has been communicated to the applicant
within that period.

A registration or a Unique Identity Number shall be deemed
to have been granted after the expiry of the period prescribed
under sub-section (10), if no deficiency has been
communicated to the applicant within that period.

6.4.1.1 Departmental Notifications - The date from which an individual shall undergo

authentication, of Aadhaar number in order to be eligible for registration.

Notification No. 18/2020 — Central Tax dated 23rd March, 2020 effective from 1st day of April,
2020 has notified the date of coming into force of this notification as the date, from which an
individual shall undergo authentication, of Aadhaar number, as specified in rule 8 of the
Central Goods and Services Tax Rules, 2017 (hereinafter referred to as the said rules), in
order to be eligible for registration:

Provided that if Aadhaar number is not assigned to the said individual, he shall be offered
alternate and viable means of identification in the manner specified in rule 9 of the said rules.

6.4.1.2 Departmental Notifications - Specified class of persons, other than individuals
who shall undergo authentication, of Aadhaar number in order to be eligible for

registration.

Notification No. 19/2020 — Central Tax dated 23rd March, 2020 effective 1st day of April, 2020
- The Central Government, on the recommendations of the Council, has notified the date of
coming into force of this notification as the date, from which the —

(a) authorised signatory of all types;
(b) Managing and Authorised partners of a partnership firm; and

(c) Karta of an Hindu undivided family


https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041595.pdf
https://www.klickongstworld.com/uploads/SGST/Tax%20Notification/jharkhand/1585041452.pdf
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shall undergo authentication of possession of Aadhaar number, as specified in rule 8 of the
Central Goods and Services Tax Rules, 2017(hereinafter referred to as the said rules), in order
to be eligible for registration under GST:

Provided that if Aadhaar number is not assigned to the said persons, they shall be
offered alternate and viable means of identification in the manner specified in rule 9 of the said
rules.

6.4.1.3 Departmental Notifications - Specified class of persons, who shall be exempted

from aadhar authentication.

Notification No. 17/2020 — Central Tax dated 23rd March, 2020 effective from 1 st day of April,
2020 - The Central Government, on the recommendations of the Council, has notified that the
provisions of sub-section (6B) or subsection (6C) of the said Act shall not apply to a person
who is not a citizen of India or to a class of persons other than the following class of persons,
namely:—

(a) Individual;
(b) authorised signatory of all types;
(c) Managing and Authorised partner; and

(d) Karta of an Hindu undivided family.

Further, Notification No. 3/2021-Central Tax dated 23" February 2021 has superseded
Notification No. 17/2020 — Central Tax dated 23rd March, 2020 and has notified that the
provisions of sub-section (6B) or sub-section (6C) of section 25 of the said Act shall not apply
to a person who is, —

(a) not a citizen of India; or

(b) a Department or establishment of the Central Government or State Government; or
(c) a local authority; or

(d) a statutory body; or

(e) a Public Sector Undertaking; or

(f) a person applying for registration under the provisions of sub-section (9) of section 25 of
the said Act.

Further, Notification No 36/2021-Central Tax dated 24th September, 2021 has amended
Notification No. 3/2021-Central Tax dated 23 February 2021 as follows:

In the said notification, in the first paragraph after the words “hereby notifies that the provisions
of”, the words, brackets, figure and letter “sub-section (6A) or” shall be inserted.


https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585045180.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1614247650.pdf
https://www.klickongstworld.com/uploads/SGST/rate%20notification/jharkhand/1585045180.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1632554112.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1614247650.pdf

Klickon

GSTWORLD - Law and Provisions under GST —

6.4.1.4 Departmental Notifications - Notification to lay down the special procedure for
completing migration of taxpayers who received provisional IDs but could not complete

the migration process.

Notification No. 31/2018 — Central Tax dated 6th August, 2018 effective from 1st July, 2017. -
The Central Government, on the recommendations of the Council, has specified the persons
who did not file the complete FORM GST REG26 of the Central Goods and Services Tax
Rules, 2017 but received only a Provisional Identification Number (PID) (hereinafter referred
to as “such taxpayers”) till the 31st December, 2017 may now apply for Goods and Services
Tax Identification Number (GSTIN).

The special procedure to be followed for registration of such taxpayers is as detailed below:-

() The details as per the Table below should be furnished by such taxpayers to the
jurisdictional nodal officer of the Central Government or State Government on or before the
31st August, 2018.

1.|Provisional ID

Registration Number under the earlier law (Taxpayer
2.|/ldentification Number (TIN)/Central Excise/Service Tax
Registration number)

3.|Date on which token was shared for the first time

Whether activated Part A of the aforesaid FORM GST Yes
"IREG-26 Yes/No

5.|Contact details of the taxpayer

5a.|E-Mail Id

5b.|Mobile No.

6.|Reason for not migrating in the system

7.|Jurisdiction of Officer who is sending the request

(i) On receipt of an e-mail from the Goods and Services Tax Network (GSTN), such taxpayers
should apply for registration by logging onto https://www.gst.gov.in/) in the “Services” tab and
filling up the application in FORM GST REG-01 of the Central Goods and Services Tax Rules,
2017.

(iif) After due approval of the application by the proper officer, such taxpayers will receive an
email from GSTN mentioning the Application Reference Number (ARN), a new GSTIN and a
new access token.

(iv) Upon receipt, such taxpayers are required to furnish the following details to GSTN by
email, on or before the 30th September, 2018, to migration@gstn.org.in:—

(a) New GSTIN;


https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551538188.pdf
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(b) Access Token for new GSTIN;
(c) ARN of new application;
(d) Old GSTIN (PID).

(v) Upon receipt of the above information from such taxpayers, GSTN shall complete the
process of mapping the new GSTIN to the old GSTIN and inform such taxpayers.

(vi) Such taxpayers are required to log onto the common portal www.gstn.gov.in using the old
GSTIN as “First Time Login” for generation of the Registration Certificate.

Further, Notification No. 67/2018 — Central Tax dated 31st December, 2018 has amended
Notification No. 31/2018 — Central Tax dated 6th August, 2018 as follows:

In the said notification, in paragraph 2 ,-

(i) in clause (i), for the figures, letters and word “31st August, 2018”, the figures, letters and
word “31st January, 2019” shall be substituted;

(i) in clause (iv), for the figures, letters and word “30th September, 2018”, the figures, letters
and word “28th February, 2019” shall be substituted.

6.4.2.1 Departmental Clarifications - Proper officer for provisions relating to
Registration and Composition levy under the Central Goods and Services Tax Act, 2017
or the rules made thereunder - Circular No0.1/1/2017-GST dated 26th June, 2017

In exercise of the powers conferred by Clause (91) of section 2 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the Act) read with Section 20
of the Integrated Goods and Services Tax Act (13 of 2017) and subject to sub-section (2) of
section 5 of the said Act, the Board, vide Circular N0.1/1/2017-GST dated 26th June, 2017,
assigned the officers mentioned in Column (2) of the Table below, the functions as the proper

officers in relation to registration and composition levy under the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”) and the rules made there under.

Table
Serial  Designation of the Officer Functions under Section of the Central
Number Goods and Services Tax Act, 2017 or the
rules made thereunder
1) 2) ©)
1. Assistant or Deputy Commissioners of  i. Sub-Section (5) of Section 10
Central Tax and Assistant or Deputy
Directors of Central Tax ii. Proviso to Sub-Section (1) of Section

27


https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551613827.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2018/1551538188.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23907&kw=Composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
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iii. Section 30
iv. Rule 6
V. Rule 23

vi. Rule 25
2. Superintendent of Central Tax I. Sub-section (8) of Section 25

ii. Section 28
iii. Section 29
iv. Rule 9

v. Rule 10

vi. Rule 12
vii. Rule 16
viii. Rule 17
ix. Rule 19

X. Rule 22

xi. Rule 24

6.4.2.2 Departmental Clarifications - Clarification on Inter-state movement of rigs, tools
and spares, and all goods on wheels [like cranes]- Circular No. 21/21/2017-GST dated
22nd of November, 2017 —

The issue of IGST exemption on inter-state movement of various modes of conveyance,
between distinct persons as specified in section 25(4) of the Central Goods and Services Tax
Act, 2017, carrying goods or passengers or both; or for repairs and maintenance, [except in
cases where such movement is for further supply of the same conveyance] was examined
and a circular 1/1/2017-IGST dated 7.7.2017, was issued clarifying that such interstate
movement shall be treated “neither as a supply of goods nor supply of service” and therefore
would not be leviable to IGST.

2. The issue pertaining to inter-state movement of rigs, tools and spares, and all goods on
wheels [like cranes] was discussed in GST Council’'s meeting held on 10th November, 2017

and the Council recommended that the circular 1/1/2017-IGST shall mutatis mutandis apply


https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23927&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26851&kw=Validity-of-composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26873&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26875&kw=Physical-verification-of-business-premises-in-certain-cases
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23925&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23926&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26854&kw=Verification-of-the-application-and-approval
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26855&kw=Issue-of-registration-certificate
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857&kw=Grant-of-registration-to-persons-required-to-deduct-tax-at-source-or-to-collect-tax-at-source
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26866&kw=Suo-moto-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26867&kw=Assignment-of-Unique-Identity-Number-to-certain-special-entities
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26869&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26872&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26874&kw=Migration-of-persons-registered-under-the-existing-law
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551772739.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551772739.pdf
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to inter-state movement of such goods, and except in cases where movement of such goods
is for further supply of the same goods, such inter-state movement shall be treated ‘neither as
a supply of goods or supply of service,” and consequently no IGST would be applicable on

such movements.

3. In this context, it is also reiterated that applicable CGST/SGST/IGST, as the case maybe,
is leviable on repairs and maintenance done for such goods.

6.4.2.3 Departmental Clarifications - Processing of refund applications for UIN entities-
Circular No. 36/10/2018-GST dated 13th March, 2018

The GST Council, in its 23rd meeting held at Guwahati on 10th November 2017, has decided
that the entities having Unigue Identity Number (UIN) may be given centralized registration at
the option of such entities. Further, it was also decided that the Central Government will be
responsible for all administrative compliances in respect of such entities.

2. In order to clarify some of the issues and to ensure uniformity of implementation across field
formations, the Board, in exercise of its powers conferred under section 168 (1) of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”) hereby clarifies the
following issues:

3. Status of registration for UINs:

i. Entities having UINs are given a special status under the CGST Act as these are not covered
under the definition of registered person. These entities have been granted UINs to enable
them to claim refund of GST paid on inward supply of goods or services or both received by
them. Therefore, if any such entity is making supply of goods or services or both in the course
or furtherance of business then such entity will need to apply for GSTIN as per the provisions
contained in the CGST Act read with the rules made thereunder.

ii. The process for applying for UIN has been outlined under Rule 17 of the Central Goods and
Services Tax Rules, 2017 (hereinafter referred to as “CGST Rules”). As stated in the said rule,
any person covered under clause (a) of sub-section (9) of section 25 of the CGST Act may
submit an application electronically in FORM GST REG-13 on the common portal. Therefore,
Specialised agency of the United Nations Organisation or any Multilateral Financial Institution
and Organisation notified under the United Nations (Privileges and Immunities) Act, 1947,
Consulate or Embassy of foreign countries shall apply for grant of UIN electronically by filling
FORM GST REG-13.

iii. Due to delays in making available FORM GST REG-13 on the common portal, an
alternative mechanism has been developed. Entities covered under clause (a) of sub-section
(9) of Section 25 of the CGST Act may approach the Protocol Division, Ministry of External
Affairs in this regard, who will facilitate grant of UINs in coordination with the Central Board of
Excise and Customs (CBEC) and GSTN.

iv. It is clarified that the facility of single UIN is optional and an entity may seek more than one
UIN.

4. Filing of return by UIN agencies:


https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551776480.pdf
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i. The procedure for filing returns by UIN entities is specified under sub-rule (1) of Rule 82 of
the CGST Rules. The UIN entity is required to file details of inward supplies in FORM GSTR-
11.

ii. It may be noted that return in FORM GSTR-11 is required to be filed only for those tax
periods for which refund is being claimed. In other words, if an UIN entity is not claiming refund
for a particular period, it need not file return in FORM GSTR-11 for that period.

5. Applying for refund by UIN agencies:

i. All the entities who have been issued UINs and are notified under Section 55 of the CGST
Act will be eligible for refund of inward supply of goods or services in terms of notification No.
16/2017-Central Tax (Rate) dated 28th June 2017 as amended.

ii. It may be noted that the conditions specified under the said notification need to be complied
with while applying for refund claims. Further, field officers are hereby instructed to ensure
that all the certificates / undertaking etc. as stipulated in the said notification be duly checked
while processing the refund claims.

iii. The procedure for filing a refund application has been outlined under Rule 95 of the CGST
Rules which provides for filing of refund on quarterly basis in FORM RFD-10 along with a
statement of inward invoices in FORM GSTR-11. It is hereby clarified that FORM GSTR-11
along with FORM GST RFD-10 has to be filed separately for each of those quarters for which
refund claim is being filed.

iv. Agencies which have been allotted UINs may visit User Manual / FAQ section on the
common portal (www.gst.gov.in) for step by step instructions on how to file FORM GSTR-11
and FORM RFD-10.

v. It is hereby clarified that all the entities claiming refund shall submit the duly filled in print
out of FORM RFD-10 to the jurisdictional Central Tax Commissionerate. All refund claims shall
be processed and sanctioned by respective Central Tax offices. In order to facilitate
processing of refund claims of UIN entities, a nodal officer has been designated in each State
details of whom are given in Annexure A. Application for refund claim may be submitted before
the designated Central Tax nodal officers in the State in which the UIN has been obtained.

vi. There may be cases where multiple UINs existed for the same entity but were later merged
into one single UIN. In such cases, field formations are requested to process refund claims for
earlier unmerged UINs also. Hence, the refund application will be made with the single UIN
only but invoices of old UINs may be declared in the refund claim, which may be accepted and
taken into account while processing the refund claim.

6. Passing of refund order and settlement of funds:

i. The facility of centralized UIN ensures that irrespective of the type of tax (CGST, SGST,
IGST or Cess) and the State where such inward supply of goods or services have been
procured, all refunds would be processed by Central authorities only. Therefore, field
formations are advised that all refunds are to be processed on merits irrespective of where
and which type of tax is paid on inward supply of goods or services or both by such entities.

ii. A monthly report as prescribed in Annexure B is required to be furnished to the Director
General of Goods and Services Tax by the 30th of the succeeding month.

iii. Field officers shall send a copy of the order passed for such refunds to their State
counterparts for information purposes only.


https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551676364.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551676364.pdf
https://klickongstworld.com/uploads/misc/36-4-7.pdf
https://klickongstworld.com/uploads/misc/36-4-7.pdf
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6.4.2.4 Departmental Clarifications - Processing of Applications for Cancellation of
Registration submitted in FORM GST REG-16- Circular No. 69/43/2018-GST dated 26th
October, 2018

The Board is in receipt of representations seeking clarifications on various issues in relation
to processing of the applications for cancellation of registration filed by taxpayers in FORM
GST REG-16. In order to clarify these issues and to ensure uniformity in the implementation
of the provisions of law across the field formations, the Board, in exercise of its powers
conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as the “CGST Act’), hereby clarifies the issues as detailed hereunder:

2. Section 29 of the CGST Act, read with rule 20 of the Central Goods and Services Tax Act,
2017 (hereinafter referred to as the “CGST Rules”) provides that a taxpayer can apply for
cancellation of registration in FORM GST REG-16 in the following circumstances:

a. Discontinuance of business or closure of business;

b. Transfer of business on account of amalgamation, merger, de-merger, sale, lease or
otherwise;

c. Change in constitution of business leading to change in PAN;

d. Taxable person (including those who have taken voluntary registration) is no longer liable
to be registered under GST,;

e. Death of sole proprietor;
f. Any other reason (to be specified in the application).

3. Rule 20 of the CGST Rules provides that the taxpayer applying for cancellation of
registration shall submit the application in FORM GST REG-16 on the common portal within
a period of 30 days of the ,occurrence of the event warranting the cancellation®. It might be
difficult in some cases to exactly identify or pinpoint the day on which such an event occurs.
For instance, a business may be transferred/disposed over a period of time in a piece meal
fashion. In such cases, the 30-day deadline may be liberally interpreted and the taxpayers®
application for cancellation of registration may not be rejected because of the possible violation
of the deadline.

4. While initiating the application for cancellation of registration in FORM GST REG16, the
Common portal captures the following information which has to be mandatorily filled in by the
applicant:

a) Address for future correspondence with mobile number and email address;
b) Reason for cancellation;
¢) Date from which cancellation is sought;

d) Details of the value and the input tax/tax payable on the stock of inputs, inputs contained in
semi-finished goods, inputs contained in finished goods, stock of capital goods/plant and
machinery;
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e) In case of transfer, merger of business, etc., particulars of registration of the entity in which
the existing unit has been merged, amalgamated, or transferred (including the copy of the
order of the High Court / transfer deed);

f) Details of the last return filed by the taxpayer along with the ARN of such return filed.

On successful submission of the cancellation application, the same appears on the dashboard
of the jurisdictional officer.

5. Since the cancellation of registration has no effect on the liability of the taxpayer for any
acts of commission/omission committed before or after the date of cancellation, the proper
officer should accept all such applications within a period of 30 days from the date of filing the
application, except in the following circumstances:

a) The application in FORM GST REG-16 is incomplete, i.e. where all the relevant particulars,
as detailed in para 4 above, have not been entered,;

b) In case of transfer, merger or amalgamation of business, the new entity in which the
applicant proposes to amalgamate or merge has not got registered with the tax authority
before submission of the application for cancellation.

In all cases other than those listed at (a) and (b) above, the application for cancellation of
registration should be immediately accepted by the proper officer and the order for cancellation
should be issued in FORM GST REG-19 with the effective date of cancellation being the same
as the date from which the applicant has sought cancellation in FORM GST REG-16. In any
case the effective date cannot be a date earlier to the date of application for the same.

6. In situations referred to in (a) or (b) in para 5 above, the proper officer shall inform the
applicant in writing about the nature of the discrepancy and give a time period of seven working
days to the taxpayer, from the date of receipt of the said letter, to reply. If no reply is received
within the specified period of seven working days, the proper officer may reject the application
on the system, after giving the applicant an opportunity to be heard, recording reasons for
rejection in the dialog box that opens once the ,Reject" button is chosen. If reply to the query
is received and the same on examination is found satisfactory, the Proper Officer may approve
the application for cancellation and proceed to cancel the registration by issuing an order in
FORM GST REG-19. If reply to the query is found to be not satisfactory, the Proper Officer
may reject the application for cancellation on the system, after giving the applicant an
opportunity to be heard. The Proper Officer must also record his reasons for rejection of the
application in the dialog box that opens when the ,Reject” button is chosen.

7. Section 45 of the CGST Act requires every registered person (other than an Input Service
Distributor or a non-resident taxable person or a person paying tax under the provisions of
section 10 or section 51 or section 52) whose registration has been cancelled, to file a final
return in FORM GSTR-10, within three months of the effective date of cancellation or the date
of order of cancellation, whichever is later. The purpose of the final return is to ensure that the
taxpayer discharges any liability that he/she may have incurred under sub-section (5) of the
section 29 of the CGST Act. It may be noted that the last date for furnishing of FORM GSTR-
10 by those taxpayers whose registration has been cancelled on or before 30.09.2018 has
been extended till 31.12.2018 vide notification No. 58/2018 — Central Tax dated the 26th
October, 2018.

8. Further, sub-section (5) of section 29 of the CGST Act, read with rule 20 of the CGST Rules
states that the taxpayer seeking cancellation of registration shall have to pay, by way of
debiting either the electronic credit or cash ledger, the input tax contained in the stock of inputs,
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semi-finished goods, finished goods and capital goods or the output tax payable on such
goods, whichever is higher. For the purpose of this calculation, the stock of inputs, semi-
finished goods, finished goods and capital goods shall be taken as on the day immediately
preceding the date with effect from which the cancellation has been ordered by the proper
officer i.e. the date of cancellation of registration. However, it is clarified that this requirement
to debit the electronic credit and/or cash ledger by suitable amounts should not be a
prerequisite for applying for cancellation of registration. This can also be done at the time of
submission of final return in FORM GSTR-10. In any case, once the taxpayer submits the
application for cancellation of his/her registration from a specified date, he/she will not be able
to utilize any remaining balances in his/her electronic credit/cash ledgers from the said date
except for discharging liabilities under GST Act upto the date of filing of final return in FORM
GSTR-10. Therefore, the requirement to reverse the balance in the electronic credit ledger is
automatically met. In case it is later determined that the output tax liability of the taxpayer, as
determined under sub-section (5) of section 29 of the CGST Act, was greater than the amount
of input tax credit available, then the difference shall be paid by him/her in cash. It is reiterated
that, as stated in sub-section (3) of section 29 of the CGST Act, the cancellation of registration
does not, in any way, affect the liability of the taxpayer to pay any dues under the GST law,
irrespective of whether such dues have been determined before or after the date of
cancellation.

9. In case the final return in FORM GSTR-10 is not filed within the stipulated date, then notice
in FORM GSTR-3A has to be issued to the taxpayer. If the taxpayer still fails to file the final
return within 15 days of the receipt of notice in FORM GSTR-3A, then an assessment order
in FORM GST ASMT-13 under section 62 of the CGST Act read with rule 100 of the CGST
Rules shall have to be issued to determine the liability of the taxpayer under sub-section (5)
of section 29 on the basis of information available with the proper officer. If the taxpayer files
the final return within 30 days of the date of service of the order in FORM GST ASMT-13, then
the said order shall be deemed to have been withdrawn. However, the liability for payment of
interest and late fee shall continue.

10. Rule 68 of the CGST Rules requires issuance of notices to registered persons who fail to
furnish returns under section 39 (FORM GSTR-1, FORM GSTR-3B and FORM GSTR-4),
section 44 (Annual Return — FORM GSTR-9 / FORM GSTR-9A / FORM GSTR-9C), section
45 (Final Return — FORM GSTR-10) or section 52 (TCS Return — FORM GSTR-6). Itis clarified
that issuance of notice would not be required for registered persons who have not made any
taxable supplies during the intervening period (i.e. from the date of registration to the date of
application for cancellation of registration) and has furnished an undertaking to this effect.

11. It is pertinent to mention here that section 29 of the CGST Act has been amended by the
CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of the
said amendment is to ensure that a taxpayer is freed from the routine compliances, including
filing returns, under GST Act during the pendency of the proceedings related to cancellation.
Although the provisions of CGST (Amendment) Act, 2018 have not yet been brought into force,
it will be prudent for the field formations not to issue notices for nonfiling of return for taxpayers
who have already filed an application for cancellation of registration under section 29 of the
CGST Act. However, the requirement of filing a final return, as under section 45 of the CGST
Act, remains unchanged.

12. It may be noted that the information in table in FORM GST REG-19 shall be taken from
the liability ledger and the difference between the amounts in Table 10 and Table 11 of FORM
GST REG-16.



Klickon

GSTWORLD - Law and Provisions under GST —

6.4.2.5 Departmental Clarifications - Verification of applications for grant of new
registration- Circular No. 95/14/2019-GST dated 28th March, 2019

Recently, a large number of registrations have been cancelled by the proper officer under the
provisions of sub-section (2) of section 29 of the Central Goods and Services Act, 2017
(hereinafter referred to as ,CGST Act") read with rule 21 of the Central Goods and Services
Rules, 2017 (hereinafter referred to as ,CGST Rules") on account of noncompliance of the
said statutory provisions. In this regard, instances have come to notice that such persons, who
continue to carry on business and therefore are required to have registration under GST, are
not applying for revocation of cancellation of registration as specified in section 30 of the CGST
Act read with rule 23 of the CGST Rules. Instead, such persons are applying for fresh
registration. Such new applications might have been made as such person may not have
furnished requisite returns and not paid tax for the tax periods covered under the old/cancelled
registration. Further, such persons would be required to pay all liabilities due from them for
the relevant period in case they apply for revocation of cancellation of registration. Hence, to
avoid payment of the tax liabilities, such persons may be using the route of applying for fresh
registration. It is pertinent to mention that as per the provisions contained in proviso to sub-
section (2) of section 25 of the CGST Act, a person may take separate registration on same
PAN in the same State.

2. In order to ensure uniformity in the implementation of the provisions of law across the field
formations, the Board, in exercise of its powers conferred by section 168 (1) of the CGST Act,
hereby issues the following instructions.

3. Sub-section (10) of section 25 of the CGST Act read with rule 9 of the CGST Rules provide
for rejection of application for registration if the information or documents submitted by the
applicant are found to be deficient. It is possible that the applicant may suppress some material
information in relation to earlier registration. Some of the information that may be concealed
in the application for registration in FORM GST REG -01 are S. No. 7 ,Date of Commencement
of Business®, S. No. 8 ,Date on which liability to register arises®, S. No. 14 ,Reason to obtain
registration” etc. Such persons may also not furnish the details of earlier registrations, if any,
obtained under GST on the same PAN.

4. It is hereby instructed that the proper officer may exercise due caution while processing the
application for registration submitted by the taxpayers, where the tax payer is seeking another
registration within the State although he has an existing registration within the said State or
his earlier registration has been cancelled. It is clarified that not applying for revocation of
cancellation of registration along with the continuance of the conditions specified in clauses
(b) and (c) of sub-section (2) of section 29 of the CGST Act shall be deemed to be a
“deficiency” within the meaning of sub-rule (2) of rule 9 of the CGST Rules. The proper officer
may compare the information pertaining to earlier registrations with the information contained
in the present application, the grounds on which the earlier registration(s) were cancelled and
the current status of the statutory violations for which the earlier registration(s) were cancelled.
The data may be verified on common portal by fetching the details of registration taken on the
PAN mentioned in the new application vis-a-vis cancellation of registration obtained on same
PAN. The information regarding the status of other registrations granted on the same PAN is
displayed on the common portal to both the applicant and the proper officer. Further, if
required, information submitted by applicant in S. No. 21 of FORM GST REG-01 regarding
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details of proprietor, all partner/Karta/Managing Directors and whole time Director/Members
of Managing Committee of Associations/Board of Trustees etc. may be analysed vis-a-vis any
cancelled registration having same details.

5. While considering the application for registration, the proper officer shall ascertain if the
earlier registration was cancelled on account of violation of the provisions of clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act and whether the applicant has applied for
revocation of cancellation of registration. If proper officer finds that application for revocation
of cancellation of registration has not been filed and the conditions specified in clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act are still continuing, then, the same may
be considered as a ground for rejection of application for registration in terms of sub-rule (2)
read with sub-rule (4) of rule 9 of CGST Rules. Therefore, it is advised that where the applicant
fails to furnish sufficient convincing justification or the proper officer is not satisfied with the
clarification, information or documents furnished, then, his application for fresh registration
may be considered for rejection.

6.5 Deemed registration. [Section 26]

Section 26(1) | 22.06.2017 | The grant of registration or the Unique Identity Number
to till date | under the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act shall be deemed
to be a grant of registration or the Unique Identity
Number under CGST Act.

The grant of registration or the Unique Identity Number under
the State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act shall be deemed to be a grant
of registration or the Unique Identity Number under this Act
subject to the condition that the application for registration or
the Unique ldentity Number has not been rejected under this
Act within the time specified in sub-section (10) of section 25.

Section 26(2) | 22.06.2017 | Any rejection of application for registration or the
to till date | Unique Identity Number under the State Goods and
Services Tax Act or the Union Territory Goods and
Services Tax Act shall be deemed to be a rejection of
application for registration under this Act.

Notwithstanding anything contained in sub-section (10) of
section 25, any rejection of application for registration or the
Unique Identity Number under the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act
shall be deemed to be a rejection of application for
registration under this Act.

6.5.1.1 Departmental Clarifications - Clarification regarding exercise of option to pay
tax under notification No. 2/2019- CT(R) dt 07.03.2019- Circular No. 97/16/2019-GST
dated 5th April 2019
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Attention is invited to notification No. 02/2019-Central Tax (Rate) dated 07.03.2019
(hereinafter referred to as “the said notification”) which prescribes rate of central tax of 3% on
first supplies of goods or services or both upto an aggregate turnover of fifty lakh rupees made
on or after the 1st day of April in any financial year, by a registered person whose aggregate
annual turnover in the preceding financial year was fifty lakh rupees or below. The said
notification, as amended by notification No. 09/2019-Central Tax (Rate) dated 29.03.2019,
provides that Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “the
said rules”), as applicable to a person paying tax under section 10 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as “the said Act”) shall, mutatis mutandis, apply
to a person paying tax under the said notification.

2. In order to clarify the issue and to ensure uniformity in the implementation of the provisions
of the law across field formations, the Board, in exercise of its powers conferred by section
168 (1) of the said Act, hereby clarifies the issues raised as below:—

(i) a registered person who wants to opt for payment of central tax @ 3% by availing the benefit
of the said notification, may do so by filing intimation in the manner specified in sub-rule 3 of
rule 3 of the said rules in FORM GST CMP-02 by selecting the category of registered person
as “Any other supplier eligible for composition levy” as listed at SlI. No. 5(iii) of the said form,
latest by 30th April, 2019. Such person shall also furnish a statement in FORM GST ITCO03 in
accordance with the provisions of sub-rule (3) of rule 3 of the said rules.

(if) any person who applies for registration and who wants to opt for payment of central tax @
3% by availing the benefit of the said notification, if eligible, may do so by indicating the option
at serial no. 5 and 6.1(iii) of FORM GST REG-01 at the time of filing of application for
registration.

(iii) the option of payment of tax by availing the benefit of the said notification in respect of any
place of business in any State or Union territory shall be deemed to be applicable in respect
of all other places of business registered on the same Permanent Account Number.

(iv) the option to pay tax by availing the benefit of the said notification would be effective from
the beginning of the financial year or from the date of registration in cases where new
registration has been obtained during the financial year.

3. It may be noted that the provisions contained in Chapter Il of the said Rules shall mutatis
mutandis apply to persons paying tax by availing the benefit of the said notification, except to
the extent specified in para 2 above.

6.5.1.2 Departmental Clarifications - Issues related to GST on monthly
subscription/contribution charged by a Residential Welfare Association from its
members - Circular N0.109/28/2019- GST dated 22nd July, 2019

A number of issues have been raised regarding the GST payable on the amount charged by
a Residential Welfare Association for providing services and goods for the common use of its
members in a housing society or a residential complex. The same have been examined and
are being clarified below.
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Sl.
No.

Issue

Clarification

Are the maintenance charges
paid by residents to the
Resident Welfare Association
(RWA) in a housing society
exempt from GST and if yes, is
there an upper limit on the
amount of such charges for the
exemption to be available?

Supply of service by RWA (unincorporated body or a non-
profit entity registered under any law) to its own members
by way of reimbursement of charges or share of
contribution up to an amount of Rs. 7500 per month per
member for providing services and goods for the common
use of its members in a housing society or a residential
complex are exempt from GST.

Prior to 25th January 2018, the exemption was available if
the charges or share of contribution did not exceed Rs
5000/- per month per member. The limit was increased to
Rs. 7500/- per month per member with effect from 25th
January 2018. [Refer clause (c) of SIl. No. 77 to the
Notification No. 12/2018- Central Tax (Rate) dated 28-6-

—

2019

A RWA has aggregate turnover
of Rs. 20 lakh or less in a
financial year. Is it required to
take registration and pay GST
on maintenance charges if the
amount of such charges is
more than Rs. 7500/- per
month per member?

No. If aggregate turnover of an RWA does not exceed Rs.
20 Lakh in a financial year, it shall not be required to take
registration and pay GST even if the amount of
maintenance charges exceeds Rs. 7500/- per month per
member.

RWA shall be required to pay GST on monthly
subscription/ contribution charged from its members, only
if such subscription is more than Rs. 7500/- per month per
member and the annual aggregate turnover of RWA by
way of supplying of services and goods is also Rs. 20 lakhs
or more.

Annual turnover Monthly Whether

of RWA maintenance charge |exempt?
More than Rs. 20 lakhs | More than Rs. 7500/- No
Rs. 7500/- or less Yes
Rs. 20 lakhs or less More than Rs. 7500/-| Yes
Rs. 7500/- or less Yes

Is the RWA entitled to take
input tax credit of GST paid on
input and services used by it
for making supplies to its
members and use such ITC for
discharge of GST liability on

such supplies where the
amount charged for such
supplies is more than Rs.
7,500/- per month per

member?

RWAs are entitled to take ITC of GST paid by them on
capital goods (generators, water pumps, lawn furniture
etc.), goods (taps, pipes, other sanitary/hardware fillings
etc.) and input services such as repair and maintenance
services.
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Where a person owns two or
more flats in the housing
society or residential complex,
whether the ceiling of Rs.
7500/- per month per member
on the maintenance for the
exemption to be available shall
be applied per residential
apartment or per person?

As per general business sense, a person who owns two or
more residential apartments in a housing society or a
residential complex shall normally be a member of the
RWA for each residential apartment owned by him
separately. The ceiling of Rs. 7500/- per month per
member shall be applied separately for each residential
apartment owned by him.

For example, if a person owns two residential apartments
in a residential complex and pays Rs. 15000/- per month
as maintenance charges towards maintenance of each
apartment to the RWA (Rs. 7500/- per month in respect of
each residential apartment), the exemption from GST shall
be available to each apartment.

How should the RWA calculate
GST payable where the
maintenance charges exceed
Rs. 7500/- per month per
member? Is the GST payable
only on the amount exceeding
Rs. 7500/- or on the entire
amount of maintenance
charges?

The exemption from GST on maintenance charges
charged by a RWA from residents is available only if such
charges do not exceed Rs. 7500/- per month per member.
In case the charges exceed Rs. 7500/- per month per
member, the entire amount is taxable. For example, if the
maintenance charges are Rs. 9000/- per month per
member, GST @18% shall be payable on the entire
amount of Rs. 9000/- and not on [Rs. 9000 - Rs. 7500] =
Rs. 1500/- .

6.5.1.3 Departmental Clarifications - Clarification in respect of certain challenges faced
by the registered persons in implementation of provisions of GST Laws - Circular No.
138/08/2020-GST dated 06th May, 2020

Circular N0.136/06/2020-GST, dated 03.04.2020 and Circular N0.137/07/2020-GST, dated

13.04.2020 had been issued to clarify doubts regarding relief measures taken by the
Government for facilitating taxpayers in meeting the compliance requirements under various
provisions of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the
“CGST Act’) on account of the measures taken to prevent the spread of Novel Corona Virus
(COVID-19). Post issuance of the said clarifications, certain challenges being faced by
taxpayers in adhering to the compliance requirements under various other provisions of the
CGST Act were brought to the notice of the Board, and need to be clarified.

2. The issues raised have been examined and in order to ensure uniformity in the
implementation of the provisions of the law across the field formations, the Board, in exercise
of its powers conferred under section 168(1) of the CGST Act hereby clarifies as under:

Sl.
No

Issue

Clarification

Issues related to Insolvency and Bankruptcy Code, 2016

Notification No. 11/2020 - Central|Vide notification No. 39/2020- Central Tax, dated

Tax dated 21.03.2020, issued

section 148 of the CGST Act provided|registration by the IRP/RP in terms of special

under{05.05.2020, the time Ilimit required for obtaining
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that an IRP / CIRP is required to take
a separate registration within 30 days
of the issuance of the notification. It
has been represented that the
IRP/RP are facing difficulty in
obtaining registrations during the
period of the lockdown and have
requested to increase the time for
obtaining registration from the
present 30 days limit.

procedure prescribed vide notification No. 11/2020 -
Central Tax dated 21.03.2020 has been extended.

Accordingly, IRP/RP shall now be required to obtain
registration within thirty days of the appointment of the
IRP/RP or by 30" June, 2020, whichever is later.

. |The notification No. 11/2020-Central

Tax dated 21.03.2020 specifies that
the IRP/RP, in respect of a corporate
debtor, has to take a new registration
with effect from the date of
appointment. Clarification has been
sought whether IRP would be
required to take a fresh registration
even when they are complying with
all the provisions of the GST Law
under the registration of Corporate
Debtor (earlier GSTIN) i.e. all the

The notification No. 11/2020- Central Tax d

21.03.2020 was issued to devise a special proce
to overcome the requirement of sequential filin
FORM GSTR-3B under GST and to align it with
provisions of the IBC Act, 2016. The said notific
has been amended vide notification No. 39/20

Central Tax, dated 05.05.2020 so as to specif
provide that corporate debtors who have not defa
in furnishing the return under GST would no
required to obtain a separate registration with ¢
from the date of appointment of IRP/RP.

ii. JAccordingly, it is clarified that IRP/RP would ngt be
required to take a fresh registration in those cases
where statements in FORM GSTR-1 under sectign 37
and returns in FORM GSTR-3B under section 39 qf the
CGST Act, for all the tax periods prior to| the
appointment of IRP/RP, have been furnished under the

GSTR-3Bs have been filed by the
Corporate debtor / IRP prior to the
period of appointment of IRPs and
they have not been defaulted in
return filing.

registration of Corporate Debtor (earlier GSTIN).

. |Another doubt has been raised that

the present notification has used the
terms IRP and RP interchangeably,
and in cases where an appointed IRP
is not ratified and a separate RP is
appointed, whether the same new
GSTIN shall be transferred from the
IRP to RP, or both will need to take
fresh registration.

In cases where the RP is not the same as IRP,
or in cases where a different IRP/RP is
appointed midway during the insolvency
process, the change in the GST system may be
carried out by an amendment in the registration
form. Changing the authorized signatory is a
non- core amendment and does not require
approval of tax officer. However, if the previous
authorized signatory does not share the
credentials with his successor, then the newly
appointed person can get his details added
through the Jurisdictional authority as Primary
authorized signatory.
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ii. The new registration by IRP/RP shall be
required only once, and in case of any change
in IRP/RP after initial appointment under IBC, it
would be deemed to be change of authorized
signatory and it would not be considered as a
distinct person on every such change after initial
appointment. Accordingly, it is clarified that such
a change would need only change of authorized
signatory which can be done by the authorized
signatory of the Company who can add IRP /RP
as new authorized signatory or failing that it can
be added by the concerned jurisdictional officer
on request by IRP/RP.

Other COVID-

19 related representations.

. |As per notification no. 40/2017-

Central Tax (Rate) dated 23.10.2017,
a registered supplier is allowed to
supply the goods to a registered
recipient (merchant exporter) at 0.1%
provided, inter-alia, that the
merchant exporter exports the goods
within a period of ninety days from the
date of issue of a tax invoice by the
registered supplier. Request has
been made to clarify the provision vis-
a-vis the exemption provided vide
notification no. 35/2020-Central Tax

i. |Vide notification No. 35/2020-Central Tax dated
03.04.2020, time limit for compliance of any actiof by
any person which falls during the period ffom
20.03.2020 to 29.06.2020 has been extended up to
30.06.2020, where completion or compliance of sjuch
action has not been made within such time.

ii. |Notification no. 40/2017-Central Tax (Rate) dated
23.10.2017 was issued under powers conferred by
section 11 of the CGST Act, 2017. The exemption
provided in notification No. 35/2020-Central [Fax
dated 03.04.2020~is applicable for section 11| as
well.

dated 03.04.2020.

iii. [Accordingly, it is clarified that the said requirement of
exporting the goods by the merchant exporter within
90 days from the date of issue of tax invoice by|the
registered supplier gets extended to 30" June, 2020,
provided the completion of such 90 days period falls
within 20.03.2020 to 29.06.2020.

. |Sub-rule (3) of that rule 45 of CGST

Rules requires furnishing of FORM
GST ITC-04 in respect of goods
dispatched to a job worker or
received from a job worker during a
quarter on or before the 25th day of
the month succeeding that quarter.
Accordingly, the due date of filing of
FORM GST ITC-04 for the quarter
ending March, 2020 falls on
25.04.2020. Clarification has been
sought as to whether the extension of
time limit as provided in terms of
notification No. 35/2020-Central Tax
dated 03.04.2020 also covers
furnishing of FORM GST ITC-04 for
quarter ending March, 2020

Time limit for compliance of any action by any person
which falls during the period from 20.03.2020 to
29.06.2020 has been extended up to 30.06.2020
where completion or compliance of such action has not
been made within such time. Accordingly, it is clarified
that the due date of furnishing of FORM GST ITC-04
for the quarter ending March, 2020 stands extended
up to 30.06.2020.



https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/2017/1551680617.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1585981109.pdf
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6.6 Special provisions relating to casual taxable person and non-resident taxable
person. [Section 27]

Section 27(1) | 22.06.2017 | Validity of the certificate of registration issued to a
to till date | casual taxable person or a non resident taxable person
shall be for the period specified in the application for
registration or ninety days from the effective date of
registration, whichever is earlier.

The certificate of registration issued to a casual taxable
person or a non resident taxable person shall be valid for the
period specified in the application for registration or ninety
days from the effective date of registration, whichever is
earlier and such person shall make taxable supplies only
after the issuance of the certificate of registration:

First Proviso | 22.06.2017 | Extension of validity of the certificate of registration
to till date | issued to a casual taxable person or a non resident
taxable person

Provided that the proper officer may, on sufficient cause
being shown by the said taxable person, extend the said
period of ninety days by a further period not exceeding ninety
days.

Section 27(2) | 22.06.2017 | Advance deposit of tax of an amount equivalent to the
to till date | estimated tax liability of the casual taxable person or a
non-resident taxable person for the period for which the
registration is sought.

A casual taxable person or a non-resident taxable person
shall, at the time of submission of application for registration
under sub-section (1) of section 25, make an advance
deposit of tax in an amount equivalent to the estimated tax
liability of such person for the period for which the registration
is sought:

First Proviso | 22.06.2017 | Deposit of an additional amount of tax equivalent to the
to till date | estimated tax liability of the casual taxable person or a
non-resident taxable person for the period for which the
extension is sought.

Provided that where any extension of time is sought under
sub-section (1), such taxable person shall deposit an
additional amount of tax equivalent to the estimated tax
liability of such person for the period for which the extension
is sought.

Section 27(3) | 22.06.2017 | Advance deposit of tax and additional amount of tax
to till date | shall be credited to the electronic cash ledger and be
utilised in the manner provided under section 49.
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The amount deposited under sub-section (2) shall be
credited to the electronic cash ledger of such person and
shall be utilised in the manner provided under section 49.

6.6.1.1 Departmental Clarifications - Proper officer for provisions relating to
Registration and Composition levy under the Central Goods and Services Tax Act, 2017
or the rules made thereunder - Circular No.1/1/2017-GST dated 26th June, 2017

In exercise of the powers conferred by Clause (91) of section 2 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the Act) read with Section 20
of the Integrated Goods and Services Tax Act (13 of 2017) and subject to sub-section (2) of
section 5 of the said Act, the Board, vide Circular No0.1/1/2017-GST dated 26th June, 2017,
assigned the officers mentioned in Column (2) of the Table below, the functions as the proper

officers in relation to registration and composition levy under the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”) and the rules made there under.

Table
Serial  Designation of the Officer Functions under Section of the Central
Number Goods and Services Tax Act, 2017 or the
rules made thereunder
1) ) ©)
1. Assistant or Deputy Commissioners of . Sub-Section (5) of Section 10
Central Tax and Assistant or Deputy
Directors of Central Tax ii. Proviso to Sub-Section (1) of Section
27
iii. Section 30
iv. Rule 6
V. Rule 23
vi. Rule 25
2. Superintendent of Central Tax I. Sub-section (8) of Section 25
ii. Section 28
iii. Section 29

iv. Rule 9


https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23907&kw=Composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23927&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26851&kw=Validity-of-composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26873&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26875&kw=Physical-verification-of-business-premises-in-certain-cases
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23925&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23926&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26854&kw=Verification-of-the-application-and-approval
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v. Rule 10

vi. Rule 12

vii. Rule 16

viii. Rule 17

ix. Rule 19

X. Rule 22

xi. Rule 24

6.6.1.2 Departmental Clarifications - Clarifications of issues under GST related to casual
taxable person and recovery of excess Input Tax Credit distributed by an Input Service
distributor- Circular No. 71/45/2018-GST dated 26th October, 2018

Representations have been received seeking clarification on certain issues under the GST
laws. The same have been examined and the clarifications on the same are as below:

Issue

Clarification

Whether the amount required to be
deposited as advance tax while taking
registration as a casual taxable person
(CTP) should be 100% of the estimated
gross tax liability or the estimated tax liability
payable in cash should be calculated after
deducting the due eligible ITC which might
be available to CTP?

1. It has been noted that while applying for
registration as a casual taxable person,
the FORM GST REG-1 (S. No. 11) seeks
information regarding the "estimated net
tax liability" only and not the gross tax
liability.

2. It is accordingly clarified that the amount
of advance tax which a casual taxable
person is required to deposit while obtaining
registration should be calculated after
considering the due eligible ITC which might
be available to such taxable person.

As per section 27 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred
to as the said Act), period of operation by
causal taxable person is ninety days with
provision for extension of same by the proper
officer for a further period not exceeding
ninety days. Various representations have
been received for further extension of the
said period beyond the period of 180 days,
as mandated in law.

1. It is clarified that in case of long running
exhibitions (for a period more than 180
days), the taxable person cannot be treated
as a CTP and thus such person would be
required to obtain registration as a normal
taxable person.

2. While applying for normal registration the
said person should upload a copy of the
allotment letter granting him permission to
use the premises for the exhibition and the
allotment letter/consent letter shall be



https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26855&kw=Issue-of-registration-certificate
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857&kw=Grant-of-registration-to-persons-required-to-deduct-tax-at-source-or-to-collect-tax-at-source
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26866&kw=Suo-moto-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26867&kw=Assignment-of-Unique-Identity-Number-to-certain-special-entities
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26869&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26872&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26874&kw=Migration-of-persons-registered-under-the-existing-law
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780550.pdf
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treated as the proper document as a proof
for his place of business.

3. In such cases he would not be required
to pay advance tax for the purpose of
registration.

4. He can surrender such registration once
the exhibition is over.

Representations have been received
regarding the manner of recovery of excess
credit distributed by an Input Service
Distributor (ISD) in contravention of the
provisions contained in section 20 of the

1. According to Section 21 of the CGST Act
where the ISD distributes the credit in
contravention of the provisions contained in
section 20 of the CGST Act resulting in
excess distribution of credit to one or more

CGST Act. recipients of credit, the excess credit so
distributed shall be recovered from such
recipients along with interest and penalty if
any.

2. The recipient unit(s) who have received
excess credit from ISD may deposit the said
excess amount voluntarily along with
interest if any by using FORM GST DRC-
03.

3. If the said recipient unit(s) does not come
forward voluntarily, necessary proceedings
may be initiated against the said unit(s)
under the provisions of section 73 or 74 of
the CGST Act as the case may be. FORM
GST DRC-07 can be used by the tax
authorities in such cases.

4. 1t is further clarified that the ISD would
also be liable to a general penalty under the
provisions contained in section 122(1)(ix) of
the CGST Act.

6.7 Amendment of registration. [Section 28]

Section 28(1) | 22.06.2017 | Every registered person and a person to whom a Unique
to till date | Identity Number has been assigned shall inform the
proper officer of any changes in the information
furnished at the time of registration or subsequent
thereto, in such form and manner and within such period
as may be prescribed.

Every registered person and a person to whom a Unique
Identity Number has been assigned shall inform the proper
officer of any changes in the information furnished at the time
of registration or subsequent thereto, in such form and
manner and within such period as may be prescribed.

Section 28(2) | 22.06.2017 | The proper officer may, on the basis of information
to till date | furnished under sub-section (1) or as ascertained by
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him, approve or reject amendments in the registration
particulars in such manner and within such period as
may be prescribed.

The proper officer may, on the basis of information furnished
under sub-section (1) or as ascertained by him, approve or
reject amendments in the registration particulars in such
manner and within such period as may be prescribed:

First Proviso | 22.06.2017 | No approval of the proper officer shall be required in
to till date | respect of amendment of such particulars as may be
prescribed.

Provided that approval of the proper officer shall not be
required in respect of amendment of such particulars as may
be prescribed:

First Proviso | 22.06.2017 | The proper officer shall not reject the application for
to till date | amendment in the registration particulars without giving
the person an opportunity of being heard.

Provided further that the proper officer shall not reject the
application for amendment in the registration particulars
without giving the person an opportunity of being heard.

Section 28(3) | 22.06.2017 | Any rejection or approval of amendments under the
to till date | State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act shall be deemed to be a
rejection or approval under CGST Act.

Any rejection or approval of amendments under the State
Goods and Services Tax Act or the Union Territory Goods
and Services Tax Act, as the case may be, shall be deemed
to be a rejection or approval under this Act.

6.7.1.1 Departmental Clarifications - Proper officer for provisions relating to
Registration and Composition levy under the Central Goods and Services Tax Act, 2017
or the rules made thereunder - Circular No0.1/1/2017-GST dated 26th June, 2017

In exercise of the powers conferred by Clause (91) of section 2 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the Act) read with Section 20
of the Integrated Goods and Services Tax Act (13 of 2017) and subject to sub-section (2) of
section 5 of the said Act, the Board, vide Circular N0.1/1/2017-GST dated 26th June, 2017,

assigned the officers mentioned in Column (2) of the Table below, the functions as the proper

officers in relation to registration and composition levy under the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”) and the rules made there under.


https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
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Table

Serial  |Designation of the Officer Functions under Section of the Central
Number Goods and Services Tax Act, 2017 or the
rules made thereunder

(1) (@) ©)
1. Assistant or Deputy Commissioners of  i. Sub-Section (5) of Section 10
Central Tax and Assistant or Deputy
Directors of Central Tax ii. Proviso to Sub-Section (1) of Section
27
iii. Section 30
iv. Rule 6
v. Rule 23

vi. Rule 25
2. Superintendent of Central Tax I. Sub-section (8) of Section 25

Ii. Section 28
iii. Section 29
iv. Rule 9

v. Rule 10

vi. Rule 12
vii. Rule 16
viii. Rule 17
ix. Rule 19

X. Rule 22

xi. Rule 24

6.7.1.2 Departmental Clarifications - Central Goods and Services Tax (Amendment) Act,
2018- Clarification regarding section 140(1) of the CGST Act, 2017- Circular No.
87/06/2019-GST dated 2nd Jan, 2019



https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23907&kw=Composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23927&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26851&kw=Validity-of-composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26873&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26875&kw=Physical-verification-of-business-premises-in-certain-cases
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23925&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23926&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26854&kw=Verification-of-the-application-and-approval
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26855&kw=Issue-of-registration-certificate
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857&kw=Grant-of-registration-to-persons-required-to-deduct-tax-at-source-or-to-collect-tax-at-source
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26866&kw=Suo-moto-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26867&kw=Assignment-of-Unique-Identity-Number-to-certain-special-entities
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26869&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26872&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26874&kw=Migration-of-persons-registered-under-the-existing-law
https://www.klickongstworld.com/uploads/CGST/Circular/2019/1551668398.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2019/1551668398.pdf
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Attention is invited to sub-section (a) of section 28 of the CGST (Amendment) Act, 2018 (No.
31 of 2018) which provides that section 140(1) of the CGST Act, 2017 be amended with
retrospective effect to allow transition of CENVAT credit under the existing law viz. Central
Excise and Service Tax law, only in respect of “eligible duties”. In this regard, doubts have
been expressed as to whether the expression “eligible duties” would include CENVAT credit
of Service Tax within its scope or not.

2. Therefore, in exercise of powers conferred under section 168 of the Central Goods and
Services Act (hereinafter referred to as “Act”), for the purposes of uniformity in the
implementation of the Act, the Central Board of Indirect Taxes and Customs hereby directs
the following:

3.1 The CENVAT credit of service tax paid under section 66B of the Finance Act, 1994 was
available as transitional credit under section 140(1) of the CGST Act and that legal position
has not changed due to amendment of section 140(1) on account of following reasons:

i) The amendment in provisions of section 140(1) and the explanations to section 140 need to
be read harmoniously such that neither any provision of the amendment becomes otiose nor
does the legislative intent of the amendment get defeated.

i) The intention behind the amendment of section 140(1) to include the expression "eligible
duties” has been indicated in the “Rationale/ Remarks” column (at Sl. No. 37) of the draft
proposals for amending the GST law which was uploaded in the public domain for comments.
It is clear that the transition of credit of taxes paid under section 66B of the Finance Act, 1994
was never intended to be disallowed under section 140(1) and therefore no such remark was
present in the document.

iii) Under tax statutes, the word “duties" is used interchangeably with the word “taxes” and in
the present context, the two words should not be read in a disharmonious manner.

3.2 Thus, expression "eligible duties” in section 140(1) which are allowed to be transitioned
would cover within its fold the duties which are listed as "eligible duties” at sl. no. (i) to (vii) of
explanation 1, and “eligible duties and taxes” at sl. no. (i) to (viii) of explanation 2 to section
140, since the expression “eligible duties and taxes” has not been used elsewhere in the Act.

3.3 The expression “eligible duties” under section 140(1) does not in any way refer to the
condition regarding goods in stock as referred to in Explanation 1 to section 140 or to the
condition regarding inputs and input services in transit, as referred to in Explanation 2 to
section 140.

4. Further, it has been decided not to notify the clause (i) of sub-section (b) of section 28 and
clause (i) of sub-section (c) of section 28 of CGST (Amendment) Act, 2018 which link
Explanation 1 and Explanation 2 of section 140 to section 140(1). This would ensure that the
credit allowed to be transitioned under section 140(1) is not linked to credit of goods in stock,
as provided under Explanation 1, and credit of goods and services in transit, as provided under
Explanation 2. However, the duties and taxes for which transition is allowed shall be governed
by para 3.2 above.

5. No transition of credit of cesses, including cess which is collected as additional duty of
customs under sub-section (1) of section 3 of the Customs Tariff Act, 1975, would be allowed
in terms of Explanation 3 to section 140, inserted vide sub-section (d) of section 28 of CGST
Amendment Act, 2018 which shall become effective from the date the same is notified giving
it retrospective effect.
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6.8 Cancellation [or suspension] of registration. [Section 29]

Notes
1 Inserted w.e.f. 01.02.2019 vide clause (a) of Section 14 of the Central Goods and Services Tax

(Amendment) Act, 2018 which comes into force vide Notification No. 02/2019 — Central Tax dated
29th January, 2019.

Section 29(1) | 22.06.2017 | Cancellation of registration by proper officer either on

to his own motion or on an application filed by the
31.12.2020 | registered person or by his legal heirs, in case of death
of such person, in such manner and within such period
as may be prescribed, having regard to the specified
circumstances.

The proper officer may, either on his own motion or on an
application filed by the registered person or by his legal heirs,
in case of death of such person, cancel the registration, in
such manner and within such period as may be prescribed,
having regard to the circumstances where,—

(a) | the business has been discontinued, transferred fully
for any reason including death of the proprietor,
amalgamated with other legal entity, demerged or
otherwise disposed of; or

(b) | there is any change in the constitution of the
business; or

(c) | the taxable person, other than the person registered
under sub-section (3) of section 25, is no longer liable
to be registered under section 22 or section 24.
01.01.2021 | Cancellation of registration by proper officer either on
to till date | his own motion or on an application filed by the
registered person or by his legal heirs, in case of death
of such person, in such manner and within such period
as may be prescribed, having regard to the specified
circumstances.

The proper officer may, either on his own motion or on an
application filed by the registered person or by his legal heirs,
in case of death of such person, cancel the registration, in
such manner and within such period as may be prescribed,
having regard to the circumstances where,—

(@) | the business has been discontinued, transferred
fully for any reason including death of the proprietor,
amalgamated with other legal entity, demerged or
otherwise disposed of; or

(b) | there is any change in the constitution of the
business; or



https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
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Y(c) | the taxable person is no longer liable to be
registered under section 22 or section 24 or intends
to optout of the registration voluntarily made under
sub-section (3) of section 25:]

1 Substituted w.e.f. 01.01.2021 for the clause (c) vide Section
121 of the Finance Act, 2020 NO. 12 of 2020 dated 27th
March, 2020 which comes into force vide Notification No.
92/2020 — Central Tax dated 22nd December 2020.

First Proviso | 01.02.2019 | The registration may be suspended for such period and
to till date | in such manner as may be prescribed during pendency
of the proceedings relating to cancellation of
registration filed by the registered person.

Provided that during pendency of the proceedings relating
to cancellation of registration filed by the registered person,
the registration may be suspended for such period and in
such manner as may be prescribed.]

1 Inserted w.e.f. 01.02.2019 vide clause (b) of Section 14 of
the Central Goods and Services Tax (Amendment) Act,
2018 which comes into force vide Notification No. 02/2019
— Central Tax dated 29th January, 2019.

Section 29(2) | 22.06.2017 | The proper officer may cancel the registration of a
to person from such date, including any retrospective date,
30.09.2022 | in specified circumstances.

The proper officer may cancel the registration of a person
from such date, including any retrospective date, as he may
deem fit, where,—

(a) | aregistered person has contravened such provisions
of the Act or the rules made thereunder as may be
prescribed; or

(b) | a person paying tax under section 10 has not
furnished “[the return for a financial year beyond three
months from the due date of furnishing the said
returnj; or

(c) | any registered person, other than a person specified
in clause (b), has not furnished returns for °[such
continuous tax period as may be prescribed]; or

(d) | any person who has taken voluntary registration
under sub-section (3) of section 25 has not
commenced business within six months from the date
of registration; or

(e) | registration has been obtained by means of fraud,
wilful misstatement or suppression of facts:



https://www.klickongstworld.com/uploads/AAR/1649835284.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1608707498.pdf
https://www.klickongstworld.com/uploads/CGST/tax%20notification/1608707498.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
https://www.klickongstworld.com/uploads/CGST/NOTIFICATION/2019/1551502139.pdf
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01.10.2022 | The proper officer may cancel the registration of a
to till date | person from such date, including any retrospective date,
in specified circumstances.

The proper officer may cancel the registration of a person
from such date, including any retrospective date, as he may
deem fit, where,—

(a) | aregistered person has contravened such provisions
of the Act or the rules made thereunder as may be
prescribed; or

(b) | a person paying tax under section 10 has not
furnished [the return for a financial year beyond three
months from the due date of furnishing the said
return]; or

(c) | any registered person, other than a person specified
in clause (b), has not furnished returns for ?[such
continuous tax period as may be prescribed]; or

(d) | any person who has taken voluntary registration
under sub-section (3) of section 25 has not
commenced business within six months from the date
of registration; or

(e) | registration has been obtained by means of fraud,
wilful misstatement or suppression of facts:

1.  Substituted w.e.f. 01.10.2022 for the words “returns for
three consecutive tax periods”, vide clause (a) of section
101 of the Finance Act, 2022 which comes into force by
Notification No. 18/2022 — Central Tax dated 28.09.2022.

2. Substituted w.e.f. 01.10.2022 for the words “a continuous

period of six months”, vide clause (b) of section 101 of the
Finance Act, 2022 which comes into force by Notification
No. 18/2022 — Central Tax dated 28.09.2022.

First Proviso | 22.06.2017 | The proper officer shall not cancel the registration
to till date | without giving the person an opportunity of being heard.

Provided that the proper officer shall not cancel the
registration without giving the person an opportunity of being
heard.

Second 01.02.2019 | The proper officer may suspend the registration for such
Proviso to till date period and in such manner as may be prescribed during
pendency of the proceedings relating to cancellation of
registration.

Provided further that during pendency of the proceedings
relating to cancellation of registration, the proper officer may
suspend the registration for such period and in such manner
as may be prescribed.]



https://www.klickongstworld.com/uploads/AAR/1649845052.pdf
https://www.klickongstworld.com/uploads/SGST/1664503530.pdf
https://www.klickongstworld.com/uploads/AAR/1649845052.pdf
https://www.klickongstworld.com/uploads/SGST/1664503530.pdf
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1 Inserted w.e.f. 01.02.2019 vide clause (c) of Section 14 of
the Central Goods and Services Tax (Amendment) Act,
2018 which comes into force vide Notification No. 02/2019
— Central Tax dated 29th January, 2019.

Section 29(3) | 22.06.2017 | The cancellation of registration under this section shall
to till date not affect the liability of the person to pay tax and other
dues under this Act or to discharge any obligation under
this Act or the rules made thereunder for any period prior
to the date of cancellation whether or not such tax and
other dues are determined before or after the date of
cancellation.

The cancellation of registration under this section shall not
affect the liability of the person to pay tax and other dues
under this Act or to discharge any obligation under this Act or
the rules made thereunder for any period prior to the date of
cancellation whether or not such tax and other dues are
determined before or after the date of cancellation.

Section 29(4) | 22.06.2017 | The cancellation of registration under the State Goods
totill date | and Services Tax Act or the Union Territory Goods and
Services Tax Act shall be deemed to be a cancellation of
registration under CGST Act.

The cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services
Tax Act, as the case may be, shall be deemed to be a
cancellation of registration under this Act.

Section 29(5) | 22.06.2017 | Every registered person whose registration is cancelled
to till date shall pay an amount, by way of debit in the electronic
credit ledger or electronic cash ledger, equivalent to the
credit of input tax in respect of inputs held in stock and
inputs contained in semi-finished or finished goods held
in stock or capital goods or plant and machinery on the
day immediately preceding the date of such cancellation
or the output tax payable on such goods, whichever is
higher, calculated in such manner as may be prescribed:

Every registered person whose registration is cancelled shall
pay an amount, by way of debit in the electronic credit ledger
or electronic cash ledger, equivalent to the credit of input tax
in respect of inputs held in stock and inputs contained in
semi-finished or finished goods held in stock or capital goods
or plant and machinery on the day immediately preceding the
date of such cancellation or the output tax payable on such
goods, whichever is higher, calculated in such manner as
may be prescribed:

First Proviso | 22.06.2017 | In case of capital goods or plant and machinery, the
to till date taxable person shall pay an amount equal to the input



https://www.klickongstworld.com/uploads/allied/1573978823.pdf
https://www.klickongstworld.com/uploads/allied/1573978823.pdf
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tax credit taken on the said capital goods or plant and
machinery, reduced by such percentage points as may
be prescribed or the tax on the transaction value of such
capital goods or plant and machinery under section 15,
whichever is higher.

Provided that in case of capital goods or plant and
machinery, the taxable person shall pay an amount equal to
the input tax credit taken on the said capital goods or plant
and machinery, reduced by such percentage points as may
be prescribed or the tax on the transaction value of such
capital goods or plant and machinery under section 15,
whichever is higher.

Section 29(6) | 22.06.2017 | The amount payable under sub-section (5) shall be
to till date calculated in such manner as may be prescribed.

The amount payable under sub-section (5) shall be
calculated in such manner as may be prescribed.

6.8.1.1 Departmental Notifications - Extension of time limit for application for revocation

of cancellation of registration

Notification No. 03/2023 — Central Tax dated 31st March, 2023 - , The Central Government,
on the recommendations of the Council, has notified that the registered person, whose
registration has been cancelled under clause (b) or clause (c) of subsection (2) of section 29
of the said Act on or before the 31st day of December, 2022, and who has failed to apply for
revocation of cancellation of such registration within the time period specified in section 30 of
the said Act as the class of registered persons who shall follow the following special procedure
in respect of revocation of cancellation of such registration, namely:—

(a) the registered person may apply for revocation of cancellation of such registration upto the
30th day of June, 2023;

(b) the application for revocation shall be filed only after furnishing the returns due upto the
effective date of cancellation of registration and after payment of any amount due as tax, in
terms of such returns, along with any amount payable towards interest, penalty and late fee
in respect of the such returns;

(c) no further extension of time period for filing application for revocation of cancellation of
registration shall be available in such cases.

Explanation: For the purposes of this notification, the person who has failed to apply for
revocation of cancellation of registration within the time period specified in section 30 of the
said Act includes a person whose appeal against the order of cancellation of registration or
the order rejecting application for revocation of cancellation of registration under section 107
of the said Act has been rejected on the ground of failure to adhere to the time limit specified
under sub-section (1) of section 30 of the said Act.


https://www.klickongstworld.com/uploads/CGST/TaxNotification/1680342407.pdf
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6.8.2.1 Departmental Clarifications - Proper officer for provisions relating to
Registration and Composition levy under the Central Goods and Services Tax Act, 2017
or the rules made thereunder - Circular No.1/1/2017-GST dated 26th June, 2017

In exercise of the powers conferred by Clause (91) of section 2 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the Act) read with Section 20
of the Integrated Goods and Services Tax Act (13 of 2017) and subject to sub-section (2) of
section 5 of the said Act, the Board, vide Circular No0.1/1/2017-GST dated 26th June, 2017,

assigned the officers mentioned in Column (2) of the Table below, the functions as the proper

officers in relation to registration and composition levy under the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”) and the rules made there under.

Table
Serial  |Designation of the Officer Functions under Section of the Central
Number Goods and Services Tax Act, 2017 or the
rules made thereunder
(1) ) ©)
1. Assistant or Deputy Commissioners of  |i. Sub-Section (5) of Section 10
Central Tax and Assistant or Deputy
Directors of Central Tax ii. Proviso to Sub-Section (1) of Section
27
iii. Section 30
iv. Rule 6
v. Rule 23
vi. Rule 25
2. Superintendent of Central Tax i. Sub-section (8) of Section 25
ii. Section 28
iii. Section 29
iv. Rule 9
v. Rule 10
vi. Rule 12

vii. Rule 16


https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2017/1551763856.pdf
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736&kw=THE-CENTRAL-GOODS-AND-SERVICES-TAX-ACT-2017
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23907&kw=Composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23924&kw=Special-provisions-relating-to-casual-taxable-person-and-non-resident-taxable-person
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23927&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26851&kw=Validity-of-composition-levy
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26873&kw=Revocation-of-cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26875&kw=Physical-verification-of-business-premises-in-certain-cases
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23925&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23926&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26854&kw=Verification-of-the-application-and-approval
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26855&kw=Issue-of-registration-certificate
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857&kw=Grant-of-registration-to-persons-required-to-deduct-tax-at-source-or-to-collect-tax-at-source
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26866&kw=Suo-moto-registration
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viii. Rule 17

ix. Rule 19

X. Rule 22

xi. Rule 24

6.8.2.2 Departmental Clarifications - Processing of Applications for Cancellation of
Registration submitted in FORM GST REG-16- Circular No. 69/43/2018-GST dated 26th
October, 2018

The Board is in receipt of representations seeking clarifications on various issues in relation
to processing of the applications for cancellation of registration filed by taxpayers in FORM
GST REG-16. In order to clarify these issues and to ensure uniformity in the implementation
of the provisions of law across the field formations, the Board, in exercise of its powers
conferred by section 168 (1) of the Central Goods and Services Tax Act, 2017 (hereinafter
referred to as the “CGST Act”), hereby clarifies the issues as detailed hereunder:

2. Section 29 of the CGST Act, read with rule 20 of the Central Goods and Services Tax Act,
2017 (hereinafter referred to as the “CGST Rules”) provides that a taxpayer can apply for
cancellation of registration in FORM GST REG-16 in the following circumstances:

a. Discontinuance of business or closure of business;

b. Transfer of business on account of amalgamation, merger, de-merger, sale, lease or
otherwise;

c. Change in constitution of business leading to change in PAN;

d. Taxable person (including those who have taken voluntary registration) is no longer liable
to be registered under GST,;

e. Death of sole proprietor;
f. Any other reason (to be specified in the application).

3. Rule 20 of the CGST Rules provides that the taxpayer applying for cancellation of
registration shall submit the application in FORM GST REG-16 on the common portal within
a period of 30 days of the ,occurrence of the event warranting the cancellation®. It might be
difficult in some cases to exactly identify or pinpoint the day on which such an event occurs.
For instance, a business may be transferred/disposed over a period of time in a piece meal
fashion. In such cases, the 30-day deadline may be liberally interpreted and the taxpayers"
application for cancellation of registration may not be rejected because of the possible violation
of the deadline.

4. While initiating the application for cancellation of registration in FORM GST REGL16, the
Common portal captures the following information which has to be mandatorily filled in by the
applicant:

a) Address for future correspondence with mobile number and email address;


https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26867&kw=Assignment-of-Unique-Identity-Number-to-certain-special-entities
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26869&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26872&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26874&kw=Migration-of-persons-registered-under-the-existing-law
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780483.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780483.pdf
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b) Reason for cancellation;
c¢) Date from which cancellation is sought;

d) Details of the value and the input tax/tax payable on the stock of inputs, inputs contained in
semi-finished goods, inputs contained in finished goods, stock of capital goods/plant and
machinery;

e) In case of transfer, merger of business, etc., particulars of registration of the entity in which
the existing unit has been merged, amalgamated, or transferred (including the copy of the
order of the High Court / transfer deed);

f) Details of the last return filed by the taxpayer along with the ARN of such return filed.

On successful submission of the cancellation application, the same appears on the dashboard
of the jurisdictional officer.

5. Since the cancellation of registration has no effect on the liability of the taxpayer for any
acts of commission/omission committed before or after the date of cancellation, the proper
officer should accept all such applications within a period of 30 days from the date of filing the
application, except in the following circumstances:

a) The application in FORM GST REG-16 is incomplete, i.e. where all the relevant particulars,
as detailed in para 4 above, have not been entered,;

b) In case of transfer, merger or amalgamation of business, the new entity in which the
applicant proposes to amalgamate or merge has not got registered with the tax authority
before submission of the application for cancellation.

In all cases other than those listed at (a) and (b) above, the application for cancellation of
registration should be immediately accepted by the proper officer and the order for cancellation
should be issued in FORM GST REG-19 with the effective date of cancellation being the same
as the date from which the applicant has sought cancellation in FORM GST REG-16. In any
case the effective date cannot be a date earlier to the date of application for the same.

6. In situations referred to in (a) or (b) in para 5 above, the proper officer shall inform the
applicant in writing about the nature of the discrepancy and give a time period of seven working
days to the taxpayer, from the date of receipt of the said letter, to reply. If no reply is received
within the specified period of seven working days, the proper officer may reject the application
on the system, after giving the applicant an opportunity to be heard, recording reasons for
rejection in the dialog box that opens once the ,Reject" button is chosen. If reply to the query
is received and the same on examination is found satisfactory, the Proper Officer may approve
the application for cancellation and proceed to cancel the registration by issuing an order in
FORM GST REG-19. If reply to the query is found to be not satisfactory, the Proper Officer
may reject the application for cancellation on the system, after giving the applicant an
opportunity to be heard. The Proper Officer must also record his reasons for rejection of the
application in the dialog box that opens when the ,Reject” button is chosen.

7. Section 45 of the CGST Act requires every registered person (other than an Input Service
Distributor or a non-resident taxable person or a person paying tax under the provisions of
section 10 or section 51 or section 52) whose registration has been cancelled, to file a final
return in FORM GSTR-10, within three months of the effective date of cancellation or the date
of order of cancellation, whichever is later. The purpose of the final return is to ensure that the
taxpayer discharges any liability that he/she may have incurred under sub-section (5) of the
section 29 of the CGST Act. It may be noted that the last date for furnishing of FORM GSTR-
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10 by those taxpayers whose registration has been cancelled on or before 30.09.2018 has
been extended till 31.12.2018 vide notification No. 58/2018 — Central Tax dated the 26th
October, 2018.

8. Further, sub-section (5) of section 29 of the CGST Act, read with rule 20 of the CGST Rules
states that the taxpayer seeking cancellation of registration shall have to pay, by way of
debiting either the electronic credit or cash ledger, the input tax contained in the stock of inputs,
semi-finished goods, finished goods and capital goods or the output tax payable on such
goods, whichever is higher. For the purpose of this calculation, the stock of inputs, semi-
finished goods, finished goods and capital goods shall be taken as on the day immediately
preceding the date with effect from which the cancellation has been ordered by the proper
officer i.e. the date of cancellation of registration. However, it is clarified that this requirement
to debit the electronic credit and/or cash ledger by suitable amounts should not be a
prerequisite for applying for cancellation of registration. This can also be done at the time of
submission of final return in FORM GSTR-10. In any case, once the taxpayer submits the
application for cancellation of his/her registration from a specified date, he/she will not be able
to utilize any remaining balances in his/her electronic credit/cash ledgers from the said date
except for discharging liabilities under GST Act upto the date of filing of final return in FORM
GSTR-10. Therefore, the requirement to reverse the balance in the electronic credit ledger is
automatically met. In case it is later determined that the output tax liability of the taxpayer, as
determined under sub-section (5) of section 29 of the CGST Act, was greater than the amount
of input tax credit available, then the difference shall be paid by him/her in cash. It is reiterated
that, as stated in sub-section (3) of section 29 of the CGST Act, the cancellation of registration
does not, in any way, affect the liability of the taxpayer to pay any dues under the GST law,
irrespective of whether such dues have been determined before or after the date of
cancellation.

9. In case the final return in FORM GSTR-10 is not filed within the stipulated date, then notice
in FORM GSTR-3A has to be issued to the taxpayer. If the taxpayer still fails to file the final
return within 15 days of the receipt of notice in FORM GSTR-3A, then an assessment order
in FORM GST ASMT-13 under section 62 of the CGST Act read with rule 100 of the CGST
Rules shall have to be issued to determine the liability of the taxpayer under sub-section (5)
of section 29 on the basis of information available with the proper officer. If the taxpayer files
the final return within 30 days of the date of service of the order in FORM GST ASMT-13, then
the said order shall be deemed to have been withdrawn. However, the liability for payment of
interest and late fee shall continue.

10. Rule 68 of the CGST Rules requires issuance of notices to registered persons who fail to
furnish returns under section 39 (FORM GSTR-1, FORM GSTR-3B and FORM GSTR-4),
section 44 (Annual Return — FORM GSTR-9 / FORM GSTR-9A / FORM GSTR-9C), section
45 (Final Return — FORM GSTR-10) or section 52 (TCS Return — FORM GSTR-6). Itis clarified
that issuance of notice would not be required for registered persons who have not made any
taxable supplies during the intervening period (i.e. from the date of registration to the date of
application for cancellation of registration) and has furnished an undertaking to this effect.

11. It is pertinent to mention here that section 29 of the CGST Act has been amended by the
CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of the
said amendment is to ensure that a taxpayer is freed from the routine compliances, including
filing returns, under GST Act during the pendency of the proceedings related to cancellation.
Although the provisions of CGST (Amendment) Act, 2018 have not yet been brought into force,
it will be prudent for the field formations not to issue notices for nonfiling of return for taxpayers
who have already filed an application for cancellation of registration under section 29 of the
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CGST Act. However, the requirement of filing a final return, as under section 45 of the CGST
Act, remains unchanged.

12. It may be noted that the information in table in FORM GST REG-19 shall be taken from
the liability ledger and the difference between the amounts in Table 10 and Table 11 of FORM
GST REG-16.

6.8.2.2A Departmental Clarifications - Changes in Circulars issued earlier under the
CGST Act, 2017- Circular No. 88/07/2019-GST dated 1st February, 2019 — Relevant
extracts only

The CGST (Amendment) Act, 2018, SGST Amendment Acts of the respective States, IGST
(Amendment) Act, 2018, UTGST (Amendment) Act, 2018 and the GST (Compensation to
States) (Amendment) Act, 2018 (hereafter referred to as the GST Amendment Acts) have
been brought in force with effect from 01.02.2019.

2. Consequent to the GST Amendment Acts, the following circulars issued earlier under the
CGST Act, 2017 are hereby amended with effect from 01.02.2019, to the extent detailed in
the succeeding paragraphs.

7. Circular No. 69/43/2018 dated 26.10.2018

The circular is revised in view of the amendment carried out in section 29 of the CGST Act,
2017 vide section 14 of the CGST (Amendment) Act, 2018 allowing suspension of registration.
Accordingly, the original and the amended relevant para of the circular are detailed hereunder.

7.1 Original Para 11.

It is pertinent to mention here that section 29 of the CGST Act has been amended by the
CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of the
said amendment is to ensure that a taxpayer is freed from the routine compliances, including
filing returns, under GST Act during the pendency of the proceedings related to cancellation.
Although the provisions of CGST (Amendment) Act, 2018 have not yet been brought into force,
it will be prudent for the field formations may not to issue notices for nonfiling of return for
taxpayers who have already filed an application for cancellation of registration under section
29 of the CGST Act. However, the requirement of filing a final return, as under section 45 of
the CGST Act, remains unchanged.

7.2 Amended Para 11.

It is pertinent to mention here that section 29 of the CGST Act has been amended by the
CGST (Amendment) Act, 2018 to provide for “Suspension” of registration. The intent of the
said amendment is to ensure that a taxpayer is freed from the routine compliances, including
filing returns, under GST Act during the pendency of the proceedings related to cancellation.
Accordingly, the field formations may not issue notices for non- filing of return for taxpayers
who have already filed an application for cancellation of registration under section 29 of the
CGST Act. Further, the requirement of filing a final return, as under section 45 of the CGST
Act, remains unchanged.


https://www.klickongstworld.com/uploads/CGST/Circular/2019/1551668416.pdf
https://www.klickongstworld.com/uploads/CGST/Circular/2018/1551780483.pdf

Klickon

GSTWORLD - Law and Provisions under GST —

6.8.2.3 Departmental Clarifications - Verification of applications for grant of new
registration- Circular No. 95/14/2019-GST dated 28th March, 2019

Recently, a large number of registrations have been cancelled by the proper officer under the
provisions of sub-section (2) of section 29 of the Central Goods and Services Act, 2017
(hereinafter referred to as ,CGST Act") read with rule 21 of the Central Goods and Services
Rules, 2017 (hereinafter referred to as ,CGST Rules") on account of noncompliance of the
said statutory provisions. In this regard, instances have come to notice that such persons, who
continue to carry on business and therefore are required to have registration under GST, are
not applying for revocation of cancellation of registration as specified in section 30 of the CGST
Act read with rule 23 of the CGST Rules. Instead, such persons are applying for fresh
registration. Such new applications might have been made as such person may not have
furnished requisite returns and not paid tax for the tax periods covered under the old/cancelled
registration. Further, such persons would be required to pay all liabilities due from them for
the relevant period in case they apply for revocation of cancellation of registration. Hence, to
avoid payment of the tax liabilities, such persons may be using the route of applying for fresh
registration. It is pertinent to mention that as per the provisions contained in proviso to sub-
section (2) of section 25 of the CGST Act, a person may take separate registration on same
PAN in the same State.

2. In order to ensure uniformity in the implementation of the provisions of law across the field
formations, the Board, in exercise of its powers conferred by section 168 (1) of the CGST Act,
hereby issues the following instructions.

3. Sub-section (10) of section 25 of the CGST Act read with rule 9 of the CGST Rules provide
for rejection of application for registration if the information or documents submitted by the
applicant are found to be deficient. It is possible that the applicant may suppress some material
information in relation to earlier registration. Some of the information that may be concealed
in the application for registration in FORM GST REG -01 are S. No. 7 ,Date of Commencement
of Business®, S. No. 8 ,Date on which liability to register arises®, S. No. 14 ,Reason to obtain
registration” etc. Such persons may also not furnish the details of earlier registrations, if any,
obtained under GST on the same PAN.

4. It is hereby instructed that the proper officer may exercise due caution while processing the
application for registration submitted by the taxpayers, where the tax payer is seeking another
registration within the State although he has an existing registration within the said State or
his earlier registration has been cancelled. It is clarified that not applying for revocation of
cancellation of registration along with the continuance of the conditions specified in clauses
(b) and (c) of sub-section (2) of section 29 of the CGST Act shall be deemed to be a
“deficiency” within the meaning of sub-rule (2) of rule 9 of the CGST Rules. The proper officer
may compare the information pertaining to earlier registrations with the information contained
in the present application, the grounds on which the earlier registration(s) were cancelled and
the current status of the statutory violations for which the earlier registration(s) were cancelled.
The data may be verified on common portal by fetching the details of registration taken on the
PAN mentioned in the new application vis-a-vis cancellation of registration obtained on same
PAN. The information regarding the status of other registrations granted on the same PAN is
displayed on the common portal to both the applicant and the proper officer. Further, if
required, information submitted by applicant in S. No. 21 of FORM GST REG-01 regarding
details of proprietor, all partner/Karta/Managing Directors and whole time Director/Members
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of Managing Committee of Associations/Board of Trustees etc. may be analysed vis-a-vis any
cancelled registration having same details.

5. While considering the application for registration, the proper officer shall ascertain if the
earlier registration was cancelled on account of violation of the provisions of clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act and whether the applicant has applied for
revocation of cancellation of registration. If proper officer finds that application for revocation
of cancellation of registration has not been filed and the conditions specified in clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act are still continuing, then, the same may
be considered as a ground for rejection of application for registration in terms of sub-rule (2)
read with sub-rule (4) of rule 9 of CGST Rules. Therefore, it is advised that where the applicant
fails to furnish sufficient convincing justification or the proper officer is not satisfied with the
clarification, information or documents furnished, then, his application for fresh registration
may be considered for rejection.

6.8.2.4 Departmental Clarifications - Clarification in respect of transfer of input tax
credit in case of death of sole proprietor- Circular No. 96/15/2019-GST dated 28th March,
2019

Doubts have been raised whether sub-section (3) of section 18 of the Central Goods and
Services Tax Act, 2017 (hereinafter referred to as ,CGST Act") provides for transfer of input
tax credit which remains unutilized to the transferee in case of death of the sole proprietor. As
per sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter referred
to as ,CGST Rules"), the registered person (transferor of business) can file FORM GST ITC-
02 electronically on the common portal along with a request for transfer of unutilized input tax
credit lying in his electronic credit ledger to the transferee. Further, clarification has also been
sought regarding procedure of filing of FORM GST ITC-02 in case of death of the sole
proprietor. In order to clarify these issues and to ensure uniformity in the implementation of
the provisions of the law, the Board, in exercise of its powers conferred by section 168 (1) of
the CGST Act, hereby clarifies the issues raised as below.

2. Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of transfer
of business includes “death of the proprietor”. Similarly, for uniformity and for the purpose of
sub-section (3) of section 18, sub-section (3) of section 22, sub-section (1) of section 85 of the
CGST Act and sub-rule (1) of rule 41 of the CGST Rules, it is clarified that transfer or change
in the ownership of business will include transfer or change in the ownership of business due
to death of the sole proprietor.

3. In case of death of sole proprietor if the business is continued by any person being
transferee or successor, the input tax credit which remains un-utilized in the electronic credit
ledger is allowed to be transferred to the transferee as per provisions and in the manner stated
below —

a. Registration liability of the transferee / successor: As per provisions of sub-section (3) of
section 22 of the CGST Act, the transferee or the successor, as the case may be, shall be
liable to be registered with effect from the date of such transfer or succession, where a
business is transferred to another person for any reasons including death of the proprietor.
While filing application in FORM GST REG-01 electronically in the common portal the
applicant is required to mention the reason to obtain registration as “death of the proprietor”
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b. Cancellation of registration on account of death of the proprietor: Clause (a) of subsection
(1) of section 29 of the CGST Act, allows the legal heirs in case of death of sole proprietor of
a business, to file application for cancellation of registration in FORM GST REG-16
electronically on common portal on account of transfer of business for any reason including
death of the proprietor. In FORM GST REG-16, reason for cancellation is required to be
mentioned as “death of sole proprietor”. The GSTIN of transferee to whom the business has
been transferred is also required to be mentioned to link the GSTIN of the transferor with the
GSTIN of transferee.

c. Transfer of input tax credit and liability: In case of death of sole proprietor, if the business is
continued by any person being transferee or successor of business, it shall be construed as
transfer of business. Sub-section (3) of section 18 of the CGST Act, allows the registered
person to transfer the unutilized input tax credit lying in his electronic credit ledger to the
transferee in the manner prescribed in rule 41 of the CGST Rules, where there is specific
provision for transfer of liabilities. As per sub-section (1) of section 85 of the CGST Act, the
transferor and the transferee / successor shall jointly and severally be liable to pay any tax,
interest or any penalty due from the transferor in cases of transfer of business “in whole or in
part, by sale, gift, lease, leave and license, hire or in any other manner whatsoever”.
Furthermore, sub-section (1) of section 93 of the CGST Act provides that where a person,
liable to pay tax, interest or penalty under the CGST Act, dies, then the person who continues
business after his death, shall be liable to pay tax, interest or penalty due from such person
under this Act. It is therefore clarified that the transferee / successor shall be liable to pay any
tax, interest or any penalty due from the transferor in cases of transfer of business due to
death of sole proprietor.

d. Manner of transfer of credit: As per sub-rule (1) of rule 41 of the CGST Rules, a registered
person shall file FORM GST ITC-02 electronically on the common portal with a request for
transfer of unutilized input tax credit lying in his electronic credit ledger to the transferee, in
the event of sale, merger, de-merger, amalgamation, lease or transfer or change in the
ownership of business for any reason. In case of transfer of business on account of death of
sole proprietor, the transferee / successor shall file FORM GST ITC-02 in respect of the
registration which is required to be cancelled on account of death of the sole proprietor. FORM
GST ITC-02 is required to be filed by the transferee/successor before filing the application for
cancellation of such registration. Upon acceptance by the transferee / successor, the un-
utilized input tax credit specified in FORM GST ITC-02 shall be credited to his electronic credit
ledger.

6.8.2.5 Departmental Clarifications - Clarification regarding filing of application for
revocation of cancellation of registration in terms of Removal of Difficulty Order (RoD)
number 05/2019-Central Tax dated 23.04.2019- Circular No. 99/18/2019-GST dated 23rd

April 2019

Registration of several persons was cancelled under sub-section (2) of section 29 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as “the said Act”) due to
non-furnishing of returns in FORM GSTR-3B or FORM GSTR-4. Sub-section (2) of section 29
of the said Act empowers the proper officer to cancel the registration, including from a
retrospective date. Thus registration have been cancelled either from the date of order of
cancellation of registration or from a retrospective date.
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2. Representations have been received that large number of persons whose registration were
cancelled could not apply for revocation of the said cancellation of registration within the period
of 30 days as provided in sub-section (1) of section 30 of the said Act. Accordingly, a Removal
of Difficulty Order (RoD) number 05/2019-Central Tax dated the 23rd April, 2019 has been
issued wherein persons whose registrations have been cancelled under sub-section (2) of
section 29 of the said Act after they were served notice in the manner provided in section
clause (c) and clause (d) of sub-section (1) of section 169 of the said Act and who could not
reply to the said notice and for whom cancellation order has been passed up to 31st March,
2019, have been given one time opportunity to apply for revocation of cancellation of
registration on or before the 22nd July, 2019. Further, vide notification No. 20/2019-Central
Tax, dated the 23rd April, 2019, two provisos have been inserted in sub-rule (1) of rule 23 of
the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “the said Rules”).
In the light of these changes and in order to ensure uniformity in the implementation of the
provisions of the law, the Board, in exercise of its powers conferred by section 168 (1) of the
said Act, hereby clarifies the issues relating to the procedure for filing of application for
revocation of cancellation of registration.

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the registration has
been cancelled on account of failure of the registered person to furnish returns, no application
for revocation of cancellation of registration shall be filed, unless such returns are furnished
and any amount in terms of such returns is paid. Thus, where the registration has been
cancelled with effect from the date of order of cancellation of registration, all returns due till
the date of such cancellation are required to be furnished before the application for revocation
can be filed. Further, in such cases, in terms of the second proviso to sub-rule (1) of rule 23
of the said Rules, all returns required to be furnished in respect of the period from the date of
order of cancellation till the date of order of revocation of cancellation of registration have to
be furnished within a period of thirty days from the date of the order of revocation.

4. Where the registration has been cancelled with retrospective effect, the common portal
does not allow furnishing of returns after the effective date of cancellation. In such cases it
was not possible to file the application for revocation of cancellation of registration. Therefore,
a third proviso was added to sub-rule (1) of rule 23 of the said Rules enabling filing of
application for revocation of cancellation of registration, subject to the condition that all returns
relating to the period from the effective date of cancellation of registration till the date of order
of revocation of cancellation of registration shall be filed within a period of thirty days from the
date of order of such revocation of cancellation of registration.

5 The above provisions are explained, by way of an lllustration for better clarity as below:
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6.8.2.6 Departmental Clarifications - Standard Operating Procedure to be followed in
case of non-filers of returns - Circular No. 129/48/2019 — GST dated 24th December,
2019.

Doubts have been raised across the field formations in respect of the appropriate procedure
to be followed in case of non-furnishing of return under section 39 or section 44 or section 45
of the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”).
It has further been brought to the notice that divergent practices are being followed in case of
non-furnishing of the said returns.

2. The matter has been examined. In order to clarify the issue and to ensure uniformity in the
implementation of the provisions of the law across field formations, the Board, in exercise of
its powers conferred by section 168 (1) of the CGST Act, hereby issues the following
clarifications and guidelines.

3. Section 46 of the CGST Act read with rule 68 of the Central Goods and Services Tax Rules,
2017 (hereinafter referred to as the “CGST Rules”) requires issuance of a notice in FORM
GSTR-3A to a registered person who fails to furnish return under section 39 or section 44 or
section 45 (hereinafter referred to as the “defaulter”) requiring him to furnish such return within
fifteen days. Further section 62 provides for assessment of non-filers of return of registered
persons who fails to furnish return under section 39 or section 45 even after service of notice
under section 46. FORM GSTR-3A provides as under:

"Notice to return defaulter u/s 46 for not filing return

Tax Period - Type of Return -

Being a registered taxpayer, you are required to furnish return for the supplies made or
received and to discharge resultant tax liability for the aforesaid tax period by due date. It has
been noticed that you have not filed the said return till date.
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1. |You are, therefore, requested to furnish the said return within 15 days failing which
the tax liability may be assessed u/s 62 of the Act, based on the relevant material
available with this office. Please note that in addition to tax so assessed, you will
also be liable to pay interest and penalty as per provisions of the Act.

Please note that no further communication will be issued for assessing the liability.

The notice shall be deemed to have been withdrawn in case the return referred
above, is filed by you before issue of the assessment order. "

As such, no separate notice is required to be issued for best judgment assessment under
section 62 and in case of failure to file return within 15 days of issuance of FORM GSTR3A,
the best judgment assessment in FORM ASMT-13 can be issued without any further
communication.

4. Following guidelines are hereby prescribed to ensure uniformity in the implementation of
the provisions of law across the field formations:

(i) Preferably, a system generated message would be sent to all the registered persons 3 days
before the due date to nudge them about filing of the return for the tax period by the due date.

(i) Once the due date for furnishing the return under section 39 is over, a system generated
mail / message would be sent to all the defaulters immediately after the due date to the effect
that the said registered person has not furnished his return for the said tax period; the said
mail/message is to be sent to the authorized signatory as well as the
proprietor/partner/director/karta, etc.

(i) Five days after the due date of furnishing the return, a notice in FORM GSTR-3A (under
section 46 of the CGST Act read with rule 68 of the CGST Rules) shall be issued electronically
to such registered person who fails to furnish return under section 39, requiring him to furnish
such return within fifteen days;

(iv) In case the said return is still not filed by the defaulter within 15 days of the said notice,
the proper officer may proceed to assess the tax liability of the said person under section 62
of the CGST Act, to the best of his judgement taking into account all the relevant material
which is available or which he has gathered and would issue order under rule 100 of the CGST
Rules in FORM GST ASMT-13. The proper officer would then be required to upload the
summary thereof in FORM GST DRCO07;

(v) For the purpose of assessment of tax liability under section 62 of the CGST Act, the proper
officer may take into account the details of outward supplies available in the statement
furnished under section 37 (FORM GSTR-1), details of supplies auto populated in FORM
GSTR-2A, information available from e-way bills, or any other information available from any
other source, including from inspection under section 71;

(vi)In case the defaulter furnishes a valid return within thirty days of the service of assessment
order in FORM GST ASMT-13, the said assessment order shall be deemed to have been
withdrawn in terms of provision of sub-section (2) of section 62 of the CGST Act. However, if
the said return remains unfurnished within the statutory period of 30 days from issuance of
order in FORM ASMT-13, then proper officer may initiate proceedings under section 78 and
recovery under section 79 of the CGST Act;

5. Above general guidelines may be followed by the proper officer in case of non furnishing of
return. In deserving cases, based on the facts of the case, the Commissioner may resort to
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provisional attachment to protect revenue under section 83 of the CGST Act before issuance
of FORM GST ASMT-13. 6. Further, the proper officer would initiate action under sub-section
(2) of section 29 of the CGST Act for cancellation of registration in cases where the return has
not been furnished for the period specified in section 29.

6.9 Revocation of cancellation of registration. [Section 30]

Section 30(1) | 22.06.2017 | Any registered person, whose registration is cancelled

to by the proper officer on his own motion, may apply to
30.09.2023 | such officer for revocation of cancellation of the
registration in the prescribed manner within thirty days®
from the date of service of the cancellation order.

Subject to such conditions as may be prescribed, any
registered person, whose registration is cancelled by the
proper officer on his own motion, may apply to such officer
for revocation of cancellation of the registration in the
prescribped manner within thirty days® from the date of
service of the cancellation order.

$ Central Goods and Services Tax (Removal of Difficulties)
Order, 2020 dated 25th June, 2020 has clarified that for the

purpose of calculating the period of thirty days for filing

application for revocation of cancellation of registration
under sub-section (1) of section 30 of the Act for those
registered persons who were served notice under clause
(b) or clause (c) of sub-section (2) of section 29 in the
manner as provided in clause (c) or clause (d) of sub-
section (1) of section 169 and where cancellation order
was passed up to 12th June, 2020, the later of the following
dates shall be considered:-

a) Date of service of the said cancellation order; or

b) 31st day of August, 2020.

01.10.2023 | Any registered person, whose registration is cancelled
to till date | by the proper officer on his own motion, may apply to
such officer for revocation of cancellation of the
registration in such manner, within such time and
subject to such conditions and restrictions, as may be
prescribed.

Subject to such conditions as may be prescribed, any
registered person, whose registration is cancelled by the
proper officer on his own motion, may apply to such officer
for revocation of cancellation of the registration in *[such
manner, within such time and subject to such conditions and
restrictions, as may be prescribed.].

1. Substituted for the words "the prescribed manner within

thirty days from the date of service of the cancellation
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order:", vide Section 141(a) of the Finance Act 2023 has
come into force w.e.f. 01.10.2023 as the Central
Government has appointed the 1st day of October, 2023,
as the date on which the provisions have come into force
vide Notification No. 28/2023-Central Tax dated
31.07.2023.

First Proviso | 23.04.2019 | The registered person who was served notice under

to sub-section (2) of section 29 in the manner as provided
31.12.2020 | in clause (c) or clause (d) of sub-section (1) of section
169 and who could not reply to the said notice, thereby
resulting in cancellation of his registration certificate
and is hence unable to file application for revocation of
cancellation of registration under sub-section (1) of
section 30 of the Act, against such order passed up to
31.03.2019, shall be allowed to file application for
revocation of cancellation of the registration not later
than 22.07.2019.

Provided that the registered person who was served
notice under sub-section (2) of section 29 in the manner as
provided in clause (c) or clause (d) of sub-section (1) of
section 169 and who could not reply to the said notice,
thereby resulting in cancellation of his registration certificate
and is hence unable to file application for revocation of
cancellation of registration under sub-section (1) of section
30 of the Act, against such order passed up to 31.03.2019,
shall be allowed to file application for revocation of
cancellation of the registration not later than 22.07.2019.]

1. Inserted vide Central Goods and Services Tax (Fifth Removal
of Difficulties) Order, 2019 dated 23" April 2019.

01.01.2021 | Such period may, on sufficient cause being shown, and

to for reasons to be recorded in writing, be extended by
30.09.2023 | the Additional Commissioner or the Joint
Commissioner, as the case may be, for a period not
exceeding thirty days and by the Commissioner, for a
further period not exceeding thirty days, beyond the
period extended by the Additional Commissioner or the
Joint Commissioner.

Provided that such period may, on sufficient cause being
shown, and for reasons to be recorded in writing, be
extended,—

(@) | by the Additional Commissioner or the Joint
Commissioner, as the case may be, for a period not
exceeding thirty days;

(b) | by the Commissioner, for a further period not
exceeding thirty days, beyond the period specified in
clause (a).]
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1. Substituted w.e.f. 01.01.2021 for the Proviso vide Section
122 of the Finance Act, 2020 NO. 12 of 2020 dated 27th
March, 2020 which comes into force vide Notification No.
92/2020 — Central Tax dated 22nd December 2020.

01.10.2023
to till date

1[*****]

1 Omitted the proviso vide Section 141(b) of the Finance Act
2023 and has come into force w.e.f. 01.10.2023 as the
Central Government has appointed the 1st day of October,
2023, as the date on which the provisions have come into
force vide Notification No. 28/2023-Central Tax dated
31.07.2023. The proviso read as- ?[Provided that such
period may, on sufficient cause being shown, and for

reasons to be recorded in writing, be extended,— (a) by
the Additional Commissioner or the Joint Commissioner,
as the case may be, for a period not exceeding thirty days;
(b) by the Commissioner, for a further period not exceeding
thirty days, beyond the period specified in clause (a).]

Section 30(2)

22.06.2017
to till date

The proper officer may, in such manner and within such
period as may be prescribed, by order, either revoke
cancellation of the registration or reject the application:

The proper officer may, in such manner and within such
period as may be prescribed, by order, either revoke
cancellation of the registration or reject the application:

First Proviso

22.06.2017
to till date

The application for revocation of cancellation of
registration shall not be rejected unless the applicant
has been given an opportunity of being heard.

Provided that the application for revocation of cancellation
of registration shall not be rejected unless the applicant has
been given an opportunity of being heard.

Section 30(3)

22.06.2017
to till date

The revocation of cancellation of registration under the
State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act, as the case may be, shall
be deemed to be a revocation of cancellation of
registration under CGST Act.

The revocation of cancellation of registration under the State
Goods and Services Tax Act or the Union Territory Goods
and Services Tax Act, as the case may be, shall be deemed
to be a revocation of cancellation of registration under this
Act.
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6.9.1.1 Departmental Notification — Extension of timelines for filing of application for
revocation of cancellation of registration to 30.09.2021, where due date for filing such
application falls between 01.03.2020 to 31.08.2021, in cases where registration has been

cancelled under clause (b) or clause (c) of section 29(2) of the CGST Act.

Notification No. 34/2021 — Central Tax dated 29th August, 2021 - The Government has notified
that where a registration has been cancelled under clause (b) or (c) of sub-section (2) of
section 29 of the said Act and the time limit for making an application of revocation of
cancellation of registration under sub-section (1) of section 30 of the said Act falls during the
period from the 1 st day of March, 2020 to 31st day of August, 2021, the time limit for making
such application shall be extended upto the 30th day of September, 2021.

6.9.1.2 Departmental Notifications - Extension of time limit for application for revocation

of cancellation of registration

Notification No. 03/2023 — Central Tax dated 31st March, 2023 -, The Central Government,
on the recommendations of the Council, has notified that the registered person, whose
registration has been cancelled under clause (b) or clause (c) of subsection (2) of section 29
of the said Act on or before the 31st day of December, 2022, and who has failed to apply for
revocation of cancellation of such registration within the time period specified in section 30 of
the said Act as the class of registered persons who shall follow the following special procedure
in respect of revocation of cancellation of such registration, namely:—

(a) the registered person may apply for revocation of cancellation of such registration upto the
30th day of June, 2023;

(b) the application for revocation shall be filed only after furnishing the returns due upto the
effective date of cancellation of registration and after payment of any amount due as tax, in
terms of such returns, along with any amount payable towards interest, penalty and late fee
in respect of the such returns;

(c) no further extension of time period for filing application for revocation of cancellation of
registration shall be available in such cases.

Explanation: For the purposes of this notification, the person who has failed to apply for
revocation of cancellation of registration within the time period specified in section 30 of the
said Act includes a person whose appeal against the order of cancellation of registration or
the order rejecting application for revocation of cancellation of registration under section 107
of the said Act has been rejected on the ground of failure to adhere to the time limit specified
under sub-section (1) of section 30 of the said Act.

6.9.2.1 Central Goods and Services Tax (Removal of Difficulties) Order— Extension of
the time limit for filing an application for revocation of cancellation of registration for
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specified taxpayers. - Central Goods and Services Tax (Removal of Difficulties) Order,
2020 dated 25th June, 2020

For the removal of difficulties, it is hereby clarified that for the purpose of calculating the period
of thirty days for filing application for revocation of cancellation of registration under sub-
section (1) of section 30 of the Act for those registered persons who were served notice under
clause (b) or clause (c) of sub-section (2) of section 29 in the manner as provided in clause
(c) or clause (d) of sub-section (1) of section 169 and where cancellation order was passed
up to 12th June, 2020, the later of the following dates shall be considered:-

a) Date of service of the said cancellation order; or

b) 31st day of August, 2020.

6.9.3.1 Departmental Clarifications - Proper officer for provisions relating to
Registration and Composition levy under the Central Goods and Services Tax Act, 2017
or the rules made thereunder - Circular No.1/1/2017-GST dated 26th June, 2017

In exercise of the powers conferred by Clause (91) of section 2 of the Central Goods and
Services Tax Act, 2017 (12 of 2017) (hereinafter referred to as the Act) read with Section 20
of the Integrated Goods and Services Tax Act (13 of 2017) and subject to sub-section (2) of
section 5 of the said Act, the Board, vide Circular N0.1/1/2017-GST dated 26th June, 2017,

assigned the officers mentioned in Column (2) of the Table below, the functions as the proper

officers in relation to registration and composition levy under the Central Goods and Services
Tax Act, 2017 (hereinafter referred to as the “CGST Act”) and the rules made there under.

Table
Serial  Designation of the Officer Functions under Section of the Central
Number Goods and Services Tax Act, 2017 or the
rules made thereunder
(1) ) (©)
1. Assistant or Deputy Commissioners of  i. Sub-Section (5) of Section 10
Central Tax and Assistant or Deputy
Directors of Central Tax ii. Proviso to Sub-Section (1) of Section
27
iii. Section 30
iv. Rule 6

V. Rule 23
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https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26873&kw=Revocation-of-cancellation-of-registration
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vi. Rule 25

2. Superintendent of Central Tax I. Sub-section (8) of Section 25
Ii. Section 28
iii. Section 29
iv. Rule 9
v. Rule 10
vi. Rule 12
vii. Rule 16
viii. Rule 17
ix. Rule 19
X. Rule 22

xi. Rule 24

6.9.3.2 Departmental Clarifications - Verification of applications for grant of new
registration- Circular No. 95/14/2019-GST dated 28th March, 2019

Recently, a large number of registrations have been cancelled by the proper officer under the
provisions of sub-section (2) of section 29 of the Central Goods and Services Act, 2017
(hereinafter referred to as “CGST Act") read with rule 21 of the Central Goods and Services
Rules, 2017 (hereinafter referred to as ,CGST Rules") on account of noncompliance of the
said statutory provisions. In this regard, instances have come to notice that such persons, who
continue to carry on business and therefore are required to have registration under GST, are
not applying for revocation of cancellation of registration as specified in section 30 of the CGST
Act read with rule 23 of the CGST Rules. Instead, such persons are applying for fresh
registration. Such new applications might have been made as such person may not have
furnished requisite returns and not paid tax for the tax periods covered under the old/cancelled
registration. Further, such persons would be required to pay all liabilities due from them for
the relevant period in case they apply for revocation of cancellation of registration. Hence, to
avoid payment of the tax liabilities, such persons may be using the route of applying for fresh
registration. It is pertinent to mention that as per the provisions contained in proviso to sub-
section (2) of section 25 of the CGST Act, a person may take separate registration on same
PAN in the same State.

2. In order to ensure uniformity in the implementation of the provisions of law across the field
formations, the Board, in exercise of its powers conferred by section 168 (1) of the CGST Act,
hereby issues the following instructions.


https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26875&kw=Physical-verification-of-business-premises-in-certain-cases
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23922&kw=Procedure-for-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23925&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23926&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26854&kw=Verification-of-the-application-and-approval
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26855&kw=Issue-of-registration-certificate
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857&kw=Grant-of-registration-to-persons-required-to-deduct-tax-at-source-or-to-collect-tax-at-source
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26866&kw=Suo-moto-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26867&kw=Assignment-of-Unique-Identity-Number-to-certain-special-entities
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26869&kw=Amendment-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26872&kw=Cancellation-of-registration
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26874&kw=Migration-of-persons-registered-under-the-existing-law
https://www.klickongstworld.com/uploads/SGST/CIRCULAR/Andhra%20pradesh/1563797464.pdf
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3. Sub-section (10) of section 25 of the CGST Act read with rule 9 of the CGST Rules provide
for rejection of application for registration if the information or documents submitted by the
applicant are found to be deficient. It is possible that the applicant may suppress some material
information in relation to earlier registration. Some of the information that may be concealed
in the application for registration in FORM GST REG -01 are S. No. 7 “Date of Commencement
of Business®, S. No. 8 “Date on which liability to register arises®, S. No. 14 “Reason to obtain
registration” etc. Such persons may also not furnish the details of earlier registrations, if any,
obtained under GST on the same PAN.

4. It is hereby instructed that the proper officer may exercise due caution while processing the
application for registration submitted by the taxpayers, where the tax payer is seeking another
registration within the State although he has an existing registration within the said State or
his earlier registration has been cancelled. It is clarified that not applying for revocation of
cancellation of registration along with the continuance of the conditions specified in clauses
(b) and (c) of sub-section (2) of section 29 of the CGST Act shall be deemed to be a
“deficiency” within the meaning of sub-rule (2) of rule 9 of the CGST Rules. The proper officer
may compare the information pertaining to earlier registrations with the information contained
in the present application, the grounds on which the earlier registration(s) were cancelled and
the current status of the statutory violations for which the earlier registration(s) were cancelled.
The data may be verified on common portal by fetching the details of registration taken on the
PAN mentioned in the new application vis-a-vis cancellation of registration obtained on same
PAN. The information regarding the status of other registrations granted on the same PAN is
displayed on the common portal to both the applicant and the proper officer. Further, if
required, information submitted by applicant in S. No. 21 of FORM GST REG-01 regarding
details of proprietor, all partner/Karta/Managing Directors and whole time Director/Members
of Managing Committee of Associations/Board of Trustees etc. may be analysed vis-a-vis any
cancelled registration having same details.

5. While considering the application for registration, the proper officer shall ascertain if the
earlier registration was cancelled on account of violation of the provisions of clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act and whether the applicant has applied for
revocation of cancellation of registration. If proper officer finds that application for revocation
of cancellation of registration has not been filed and the conditions specified in clauses (b) and
(c) of sub-section (2) of section 29 of the CGST Act are still continuing, then, the same may
be considered as a ground for rejection of application for registration in terms of sub-rule (2)
read with sub-rule (4) of rule 9 of CGST Rules. Therefore, it is advised that where the applicant
fails to furnish sufficient convincing justification or the proper officer is not satisfied with the
clarification, information or documents furnished, then, his application for fresh registration
may be considered for rejection.

6.9.3.3 Departmental Clarifications - Clarification regarding filing of application for
revocation of cancellation of registration in terms of Removal of Difficulty Order (RoD)
number 05/2019-Central Tax dated 23.04.2019- Circular No. 99/18/2019-GST dated 23rd

April 2019

Registration of several persons was cancelled under sub-section (2) of section 29 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as “the said Act”) due to
non-furnishing of returns in FORM GSTR-3B or FORM GSTR-4. Sub-section (2) of section 29


https://www.klickongstworld.com/uploads/SGST/CIRCULAR/Andhra%20pradesh/1563798406.pdf
https://www.klickongstworld.com/uploads/SGST/CIRCULAR/Andhra%20pradesh/1563798406.pdf
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of the said Act empowers the proper officer to cancel the registration, including from a
retrospective date. Thus registration have been cancelled either from the date of order of
cancellation of registration or from a retrospective date.

2. Representations have been received that large number of persons whose registration were
cancelled could not apply for revocation of the said cancellation of registration within the period
of 30 days as provided in sub-section (1) of section 30 of the said Act. Accordingly, a Removal
of Difficulty Order (RoD) number 05/2019-Central Tax dated the 23rd April, 2019 has been
issued wherein persons whose registrations have been cancelled under sub-section (2) of
section 29 of the said Act after they were served notice in the manner provided in section
clause (c) and clause (d) of sub-section (1) of section 169 of the said Act and who could not
reply to the said notice and for whom cancellation order has been passed up to 31st March,
2019, have been given one time opportunity to apply for revocation of cancellation of
registration on or before the 22nd July, 2019. Further, vide notification No. 20/2019-Central
Tax, dated the 23rd April, 2019, two provisos have been inserted in sub-rule (1) of rule 23 of
the Central Goods and Services Tax Rules, 2017 (hereinafter referred to as “the said Rules”).
In the light of these changes and in order to ensure uniformity in the implementation of the
provisions of the law, the Board, in exercise of its powers conferred by section 168 (1) of the
said Act, hereby clarifies the issues relating to the procedure for filing of application for
revocation of cancellation of registration.

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the registration has
been cancelled on account of failure of the registered person to furnish returns, no application
for revocation of cancellation of registration shall be filed, unless such returns are furnished
and any amount in terms of such returns is paid. Thus, where the registration has been
cancelled with effect from the date of order of cancellation of registration, all returns due till
the date of such cancellation are required to be furnished before the application for revocation
can be filed. Further, in such cases, in terms of the second proviso to sub-rule (1) of rule 23
of the said Rules, all returns required to be furnished in respect of the period from the date of
order of cancellation till the date of order of revocation of cancellation of registration have to
be furnished within a period of thirty days from the date of the order of revocation.

4. Where the registration has been cancelled with retrospective effect, the common portal
does not allow furnishing of returns after the effective date of cancellation. In such cases it
was not possible to file the application for revocation of cancellation of registration. Therefore,
a third proviso was added to sub-rule (1) of rule 23 of the said Rules enabling filing of
application for revocation of cancellation of registration, subject to the condition that all returns
relating to the period from the effective date of cancellation of registration till the date of order
of revocation of cancellation of registration shall be filed within a period of thirty days from the
date of order of such revocation of cancellation of registration.

5 The above provisions are explained, by way of an Illustration for better clarity as below:


https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/1571205796.pdf
https://www.klickongstworld.com/uploads/CGST/Rate%20Notification/1571205796.pdf
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